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RESOLUTION

HOUSING ELEMENT AND FAIR SHARE PLAN FOR 2025-2035 ( FOURTH ROUND)

WHEREAS,     on March 20, 2024, Governor Murphy signed P.L. 2024, c. 2 into law(" Amended
Act"), establishing a new framework for determining and enforcing municipalities'
affordable housing obligations under the State' s Fair Housing Act and New Jersey
Supreme Court' s Mount Laurel doctrine; and

WHEREAS,     per the Amended Act, the Township of West Windsor adopted a binding resolution
establishing its present and prospective affordable housing obligation in accordance
with the methodology and formula set forth in the Amended Act; and

WHEREAS,     in order for the Township to maintain immunity from exclusionary zoning litigation,
it also filed a declaratory judgment action(" DJ Action") captioned" In the Matter of
the Application of West Windsor Township," Docket No. MER- L- 204- 25, in order to
participate in the Program established by the Amended Act and seek an order of
compliance with the new law and the Mount Laurel doctrine; and

WHEREAS,     certain parties, including Fair Share Housing Center, via answers to the DJ Action,
challenged the Township' s determination of its present and prospective affordable
housing obligation, asserting that the Township' s numbers should be higher; and

WHEREAS,     in accordance with the procedures established by the Amended Act and Directive
14- 24 of the Administrative Office of the Courts, the parties entered into a

mediation process presided over by one of the Mount Laurel judges assigned to the
program established to resolve disputes, the Affordable Housing Dispute Resolution
Program ( the " Program"), Judge Mary Jacobson, J. S. C. ( Ret.); and

WHEREAS,     in order to settle the matter within the timeframe required by the Amended Act and
to avoid costly and protracted litigation, the Township agreed to settle the matter
with FSHC and accept a higher number of affordable housing units than as set forth
in its resolution(" Settlement Agreement"), subject to its right to conduct a vacant
land adjustment ( VLA) to determine its realistic development potential when it came

to preparing the Township' s 2025- 3035 Housing Element and Fair Share Plan
HEFSP"); and

WHEREAS,     on April 1, 2025, Judge Jacobson entered the recommendation of the Program to the
Superior Court, the Hon. Robert Lougy, A.J. A.C. presiding, for the Court to accept
the Township' s Settlement Agreement with FSHC and reject the other objectors'
challenges; and

WHEREAS,     the Superior Court, in an Order dated April 8, 2025 (" Order Approving Settlement
Agreement"), accepted and adopted the Program' s recommendations and the terms
of the Settlement Agreement and rejecting the other objectors' challenges, which
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Order authorized the Township to proceed to the compliance phase and prepare and
adopt its HEFSP by June 30, 2025, in accordance with the timeframe established by
the Amended Act, and the Township did so; and

WHEREAS,     the Township has prepared a revised HEFSP and Appendices in accordance with the
Amended Act, with considerable input from its planners, Municipal staff, and
attorneys; and

WHEREAS,     a hearing to consider adopting the HEFSP was duly noticed and held on February 4,
2026; and

WHEREAS,     the HEFSP is in conformance with the Settlement Agreement and the Order
Approving Settlement Agreement and with a further Settlement Agreement with
FSHC approved by the Township on January 26, 2026.

NOW, THEREFORE, BE IT RESOLVED on this 4th day of February 2026 that the 2025- 2035
Housing Element and Fair Share Plan is adopted by the West Windsor Township
Planning Board.

ADOPTED:      February 4, 2026

I hereby certify that the above resolution was adopted by the West Windsor Township Planning
Board at its meeting held on the 4th day of February, 2026.

at,
Lisa Komjati,      retary

West Windsor Township Planning Board
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2026- R041

RESOLUTION

HOUSING ELEMENT AND FAIR SHARE PLAN FOR 2025- 2035 ( FOURTH ROUND)

WHEREAS,     on March 20, 2024, Governor Murphy signed P.L. 2024, c. 2 into law(" Amended
Act"), establishing a new framework for determining and enforcing municipalities'
affordable housing obligations under the State' s Fair Housing Act and New Jersey
Supreme Court' s Mount Laurel doctrine; and

WHEREAS,     per the Amended Act, the Township adopted a binding resolution establishing its
present and prospective affordable housing obligation in accordance with the
methodology and formula set forth in the Amended Act; and

WHEREAS,     in order for the Township to maintain immunity from exclusionary zoning litigation,
it also filed a declaratory judgment action(" DJ Action") in order to participate in the
Program established by the Amended Act and seek an order of compliance with the
new law and the Mount Laurel doctrine; and

WHEREAS,     certain parties, including Fair Share Housing Center, via answers to the DJ Action,
challenged the Township' s determination of its present and prospective affordable
housing obligation, asserting that the Township' s numbers should be higher; and

WHEREAS,     in accordance with the procedures established by the Amended Act and Directive
14- 24 of the Administrative Office of the Courts, the parties entered into a

mediation process presided over by one of the Mount Laurel judges assigned to the
program established to resolve disputes, the Affordable Housing Dispute Resolution
Program ( the " Program"), Judge Mary Jacobson, J. S. C. ( Ret.); and

WHEREAS,     in order to settle the matter within the timeframe required by the Amended Act and
to avoid costly and protracted litigation, the Township agreed to settle the matter
with FSHC and accept a higher number of affordable housing units than as set forth
in its resolution(" Settlement Agreement"), subject to its right to conduct a vacant
land adjustment( VLA) to determine its realistic development potential ( RDP) when
it came to preparing the Township' s 2025- 2035 Housing Element and Fair Share
Plan(" HEFSP"); and

WHEREAS,     on April 1, 2025, Judge Jacobson entered the recommendation of the Program to the
Superior Court, the Hon. Robert Lougy, A.J.A.C. presiding, for the Court to accept
the Township' s Settlement Agreement with FSHC and reject the other objectors'
challenges; and
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WHEREAS,     the Superior Court, in an Order dated April 8, 2025 (" Order Approving Settlement
Agreement"), accepted and adopted the Program' s recommendations and the terms
of the Settlement Agreement and rejecting the other objectors' challenges, which
Order authorized the Township to proceed to the compliance phase and prepare and
adopt its HEFSP by June 30, 2025, in accordance with the timeframe established by
the Amended Act, and the Township did so; and

WHEREAS,     the Township has prepared a revised HEFSP and Appendices in accordance with the
Amended Act, with considerable input from its planners, Municipal staff, and
attorneys; and

WHEREAS,     A hearing of the West Windsor Township Planning Board to consider adopting the
HEFSP was duly noticed and held on February 4, 2026; and

WHEREAS,     the Planning Board duly adopted the HEFSP at the meeting on February 4, 2026;
and

WHEREAS,     the HEFSP is in conformance with the Settlement Agreement and the Order
Approving Settlement Agreement and with a further Settlement Agreement with
FSHC approved by the Township on January 26, 2026; and

WHEREAS,     it is in the best interest of the Township for the Township Council to endorse the
HEFSP.

NOW, THEREFORE, BE IT RESOLVED on this 4th day of February 2026 that the 2025- 2035
Housing Element and Fair Share Plan is endorsed by the West Windsor Township
Council.

ADOPTED:      February 4, 2026

I hereby certify the above Resolution was adopted by the West Windsor Township Council at their
meeting held on the 4th day of February, 2026.

A:A.L
Allison D. Sheehan

Township Clerk
West Windsor Township
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WHEREAS with respect to the Other Challengers, ALR is now in the Program and will be

withdrawing its challenge; Avalon Bay and the Township agreed to a modification of
its Third Round W Squared development and AVB will also be withdrawing its
challenge; and while settlement has not been reached with WWM or Tri- State Petro,

who were both seeking to have their sites included in the Plan, it is not expected that
they will prevent the Township from obtaining Compliance and immunity; and

WHEREAS,     the Settlement Agreement is the result of extensive discussions with FSHC, with

input from Township staff; and

WHEREAS,     it is in the best interests of the Township for the Township Council to enter into the
Settlement Agreement in order to obtain a court- ordered Certification of Compliance

with the Fair Housing Act, and immunity from builder' s remedy lawsuits.

NOW, THEREFORE, BE IT RESOLVED on this 26`h day of January, 2026 that the Settlement
Agreement between FSHC and the Township in the form attached hereto be approved and the Mayor
and the Clerk be authorized and directed to execute the same.

ADOPTED:      February 2, 2026

I hereby certify the above Resolution was adopted by the West Windsor Township Council at their
meeting held on the 2nd day of February, 2026.

llison Sheehan

Township Clerk
West Windsor Township
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MULLER & BAILLIE, P. C.
196 Princeton Hightstown Road

Building 1, Suite 13
West Windsor, New Jersey 08550

Gerald J. Muller, Esq. Telephone: ( 609) 257- 2424

Martina Baillie, Esq. mbaillie@mullerbaillielaw. com

MEMORANDUM

To:      Township Council

From:   Martina Baillie, Esq

cc:       Marlena Schmid

John Mauder

Samuel Surtees

Re:      Fourth Round Settlement Agreement

Date:    January 14, 2026- for Township Council meeting on January 26, 2026

The Township Council is asked to approve a settlement agreement(" Agreement") between the

Township and Fair Share Housing Center in the form attached hereto ( titled, " Mediation

Agreement Before the Affordable Housing Despite Resolution Program"), which will end the

litigation brought by Fair Share Housing Center(" FSHC") against the Township challenging its

Fourth Round Housing Element& Fair Share Plan (" Plan"). It is expected that the Program

Judge, Judge Jacobson, will accept the Agreement and approve the Plan and recommend the

same to the Mount Laurel Judge, Judge Lougy, and that Judge Lougy will accept Judge

Jacobson' s recommendation and issue a Certification of Compliance for the Township, entitling

it to immunity from builder' s remedy lawsuits.

The Agreement sets forth the Township' s fair share obligations and outlines the Township' s plan

to satisfy these obligations. This includes the Township' s Fourth Round Program to meet its

prospective need obligation of 480 affordable housing credits, a number that was already

established at a prior stage of the Fourth Round process. The Township anticipates exceeding the

prospective need number by 27, with a total of 507 credits, consisting of 411 actual affordable

units and 96 bonus credits. The mechanisms to meet these obligations are detailed in the
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Township' s Plan, endorsed by Council on June 18, 2025, with a few changes made to the Plan

thereafter as a result of settlement discussions with FSHC and other participants in the Fourth

Round process. The main changes are the inclusion of another site, referred to as the" Tractor

Supply( ALR)" site, which proposes an inclusionary development with 54 affordable units, the

addition of inclusionary/ age- restricted development units by BXP, already in the Plan, and more

units at the Obals/ LaPlaca site, also already in the Plan. The Agreement sets forth some

conditions in Pargagraph 9, to provide certain documentation, such as updated zoning ordinances

and spending plan, all of which the Township will or has done.

The Agreement is the result of extensive discussions with FSHC, with input from Township

staff. It cannot be changed as FSHC will not accept further changes given its obligation to submit

an agreement to Judge Jacobson in short order, and FSHC will sign it as soon as Council

approves it.

With respect to the other parties that challenged the Township' s previously adopted Plan, the

following is noted: ALR is now in the Program and will be withdrawing its challenge; Avalon

Bay and the Township agreed to a modification of its Third Round W Squared development and

AVB will also be withdrawing its challenge; and while settlement has not been reached with

WWM or Tri-State Petro, who were both seeking to have their sites included in the Plan, it is not

expected that they will prevent the Township from obtaining Compliance and immunity.
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MEDIATION AGREEMENT BEFORE THE AFFORDABLE HOUSING DISPUTE

RESOLUTION PROGRAM

In the Matter of the Application of the Township of West Windsor, County of Mercer
Docket No. MER- L- 204- 25

WHEREAS, the Township of West Windsor( the " Township" or" West Windsor") having

filed a resolution of participation in the Affordable Housing Dispute Resolution Program ( the

Program") and a declaratory judgment action pursuant to N.J. S. A. 52: 27D-301 et. seq. ( the " Fair

Housing Act") on January 28, 2025; and

WHEREAS, the Court entered an order on April 8, 2025 setting the Township' s Fourth

Round fair share obligations as a Present Need of 61 units and a Prospective Need of 480 units,

which no party appealed, and ordering the Township to file a Housing Element and Fair Share Plan

HEFSP") by June 30, 2025; and

WHEREAS, the Township having filed its HEFSP on June 26, 2025 (" Adopted HEFSP");

and

WHEREAS, FSHC having filed a challenge pursuant to N. J. S. A. 52: 27D- 304. 1( f)(2)( b)

regarding the Township' s HEFSP on August 12, 2025; and

WHEREAS, Tri-State Petro Inc. having filed a challenge pursuant to N. J. S. A. 52: 27D-

304. l( f)(2)( b) regarding the Township' s HEFSP on August 28, 2025; and

WHEREAS, ALR West Windsor Property LLC having filed a challenge pursuant to

N. J. S. A. 52: 27D- 304. 1( f)(2)( b) regarding the Township' s HEFSP on August 28, 2025; and

WHEREAS, AvalonBay Communities, Inc. having filed a challenge pursuant to N.J. S. A.

52: 27D- 304. 1( f)(2)( b) regarding the Township' s HEFSP on September 2, 2025; and

WHEREAS, WWM Properties West, LLC having filed a challenge pursuant to N. J. S. A.

52:27D- 304. 1( f)(2)( b) regarding the Township' s HEFSP on August 29, 2025; and
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WHEREAS, the Township and FSHC have agreed to amicably resolve the issues set forth

in the challenge through this mediation agreement and present this agreement for review by the

Program and referral to the Mount Laurel judge pursuant to N. J. S. A. 52: 27D- 304. 1( f)(2)( b) and

Administrative Directive # 14- 24, which if approved will result in a compliance certification for

the Township for the Fourth Round;

THEREFORE, the Township and FSHC agree:

Fair Share Obligations

1.  The Township' s Present Need or Rehabilitation Obligation is 61, the Township' s Prior

Round Obligation ( 1987- 1999) is 899, the Township' s Third Round Obligation ( 1999-

2025) is 1, 500, the Township' s Fourth Round Prospective Need ( 2025- 2035) is 480.

Satisfaction of Fair Share Obligations

2.  The Township conducted a structural conditions survey pursuant to NJAC 5: 93- 5. 2( a)

which reduced its rehabilitation obligation from 61 units to 4 units. The Township will

address its remaining Present Need via its municipal owner- occupied housing

rehabilitation program,  administered by Piazza  & Associates,  Inc.  In addition,  the

Township will also create and administer a cost closing program, a homeowners association

fees program, and a veterans ownership maintenance assistance program.

3.  The Township' s Prior Round Obligation is 899 and has been met with the following

mechanisms:

MECHANISM TYPE UNITS BONUS TENURES STATUS

Avalon Watch Inclusionary 103 103 Rental Complete

Windsor Haven Inclusionary 37 0 Sale Complete

Windsor Ponds Inclusionary 39 0 Sale Complete

Meadow Lane Apartments Inclusionary 35 0 Rental Complete
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Bear Creek- The Hamlet Inclusionary 61 0 Rental Complete

Bear Creek- Village Grande
Inclusionary/   14 0 Sale Complete
Age- Restricted

Bear Creek Senior Living Age- Restricted 10 0 Rental Complete

Estates at Princeton Junction Inclusionary 136 122 Rental Complete

The Gables
100% Affordable/     

84 0 Rental Complete
Age- Restricted

Walden Woods 100% Affordable 16 0 Sale Complete

Enable
Alternative Living 3 0 Rental Complete
Arrangement

SERV Alternative Living 3 0 Rental Complete

Eden- Village Road West Alternative Living 7 0 Rental Complete

Eden- Wood Hollow Road Alternative Living 5 0 Rental Complete

Windsor Ponds RCA
Regional Contribution

20 0 Complete
Agreement

Nassau Pavilion RCA
Regional Contribution

80 0 Complete
Agreement

Renaissance RCA
Regional Contribution

21 0 Complete
Agreement

Prior Round Total: 899 674 225

4.  The Township' s Third Round Obligation is 1, 500 and shall be met with the following

mechanisms:

MECHANISM TYPE UNITS BONUS TENURE STATUS

Estates at Princeton Junction Inclusionary 39 39 Rental Complete

The Elements at West Windsor Inclusionary/ Age-
6 0 Sale Complete

Restricted

WW Gardens/      
Inclusionary 69 69 Rental Complete

Princeton Terrace 1

WW Gardens/      
Inclusionary 24 24 Rental Complete

Princeton Terrace 2

Artis
Inclusionary/ Age- 

6 0 Rental Complete
Restricted

Avalon Watch
Extension of

103 0 Rental Complete
Controls

Windsor Haven
Extension of

37 0 Sale Complete
Controls

Community Options Alternative Living 3 3 Rental Complete

Maneely/ Toll Inclusionary 6 6 Rental Complete
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100% Affordable 54 54 Rental Complete
Project Freedom

Alternative Living 24 24 Rental Complete

Ellsworth Center Inclusionary 6 6 Rental Partially
constructed

W Squared( formerly Avalon Bay Inclusionary&   
144 100

Rental& Under

Redevelopment Area)  Assisted Living Sale construction

Woodmont Way
Inclusionary 89 50 Rental Complete

PTS/ Woodstone)

400 Steps Inclusionary 36 0 Rental Approved

The Townes at West Windsor Inclusionary 60 0 Sale
Under

Heritage Village)    
Alternative Living 4 0 Rental

construction

Princeton Ascend Inclusionary 5 0 Rental Complete

Meridian Walk( formerly Duck
Inclusionary 100 0 Rental

Under

Pond/ Garden Homes)      construction

The Lofts at Princeton( formerly
Under

Princeton Executive Park, Inclusionary 164 0 Rental

Roseland/ Mack Cali)       
construction

VCC Princeton Junction
Inclusionary 3 0 Rental

Under

formerly Sun Bank Property)  construction

Dr. Mian Property Inclusionary 2 0 Rental Proposed

Bear Creek Senior Living
Inclusionary/ Age-       

51 0 Rental
Under

Restricted construction

Bear Brook Homes Inclusionary 2 0 Sale
Under

construction

HomeFront Alternative Living 5 0 Rental
Under

construction

Regency at West Windsor Inclusionary/ Age-       
22 0

Under

formerly the Reserve)  Restricted Construction

Beer Creak— The Hamlet
Extension of

61 0 Rental Complete
Controls

Third Round Total: 1, 500 1, 125 375

5.  The Township' s Fourth Round Prospective Need Obligation is 480 and shall be met with

the following mechanisms, further described in Exhibit A:

MECHANISM TYPE UNITS BONUS TENURE STATUS

BMS Site Inclusionary 163 81 Proposed
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Woodmont Commercial
Inclusionary 9 0 Proposed

Site

Obals/ LaPlaca Inclusionary 20 10 Proposed

BXP: Carnegie Center-   
Inclusionary 82 0 Proposed

400 Series

BXP( Block 7. 15 Lot Inclusionary/   
69 0 Proposed

12. 09)     Age- Restricted

K. Hovnanian

formerly Ellsworth Inclusionary 10 5 Proposed

Center)

Tractor Supply( ALR
Inclusionary 54 0 Proposed

Site)

Eden- Oak Lane
Alternative

4 0 Proposed
Living

Fourth Round Total: 507 411 96

Unit Type and Income Distribution Requirements

6.  The Township and FSHC agree that the Township' s HEFSP as presented above satisfies

the following standards set forth in P. L. 2024, c. 2, including but not limited to, with respect

to the following, and that the Township shall maintain satisfaction with such requirements

for the Fourth Round:

a.   Age Restricted Cap. The Township agrees that it shall not exceed the age- restricted

cap found in N.J. S. A. 52: 27D- 311( 1), which requires age- restricted units to be

capped at 30 percent of the overall Fourth Round affordable housing units that

address the Fourth Round Prospective Need obligation exclusive of any bonus

credits.
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b.  Family units. Pursuant to N. J. S. A. 52: 27D- 211( 1), the Township shall satisfy a

minimum of 50 percent of the actual affordable housing units, exclusive of any

bonus credits created to address its Fourth Round Prospective Need affordable

housing obligation through the creation of housing available to families with

children and otherwise in compliance with the requirements and controls

established pursuant to Section 21 of P.L. 1985, c. 222 ( C. 52: 27D- 321).

c.   Rental and family rental units. Pursuant to N.J. S. A. 52: 27D-311( 1), at least 25

percent of the actual affordable housing units, exclusive of any bonus credits,

created to address its Prospective Need affordable housing obligation shall be

addressed through rental housing, including at least half as available to families

with children.

d.  Very low-income units. Pursuant to N. J. S. A. 52: 27D-329. 1,  13 percent of all

affordable units referenced in this Agreement addressing the Township' s

Prospective Need obligation shall be very low-income units for households earning

30 percent or less of the regional median income, with half of the very low-income

units being available to families.

e.   All new construction units shall be adaptable in conformance with P.L.2005,

c.350/ N. J. S. A. 52: 27D- 311( a) and( b), and all other applicable law.

f.   All Prior Round and Third Round compliance shall continue to meet with the

applicable percentages and standards for bonuses, family and senior housing, rental

and family rental, very low- income units, and adaptability set forth in any prior

settlement agreement between FSHC and the Township, statutory requirements,

and the Prior Round and Third Round regulations.
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7.  In all developments that produce affordable housing, the Township and FSHC agree that,

unless varied by a prior court order of the trial court, the below terms shall apply:

a.   All of the affordable units shall fully comply with the Uniform Housing

Affordability Controls, N.J. A.C. 5: 80- 26. 1, et seq. (" UHAC"), including but not

limited to the required bedroom and income distribution, length of affordability

controls, and phasing of affordable units.

b.  The applicability of the updated form of UHAC versus the prior form of UHAC

shall be as set forth in the statute and most current form of UHAC adopted by

HMFA. Any terms of a prior agreement, judgment,  or grant of substantive

certification as to prior round of obligations modifying UHAC as to affordability

controls longer than the now current regulations or as to very low-income units

shall remain in effect as to those prior rounds of obligations.

c.   The Township agrees that in order to meet the low-income and very low- income

requirement of the Fair Housing Act, it shall adopt an ordinance requiring for all

affordable housing developments in its HEFSP that 50 percent of the affordable

units within each bedroom distribution shall be required to be for low- income

households earning 50 percent or less of the regional median income, including 13

percent of the affordable units within each bedroom distribution shall be required

to be for very low- income households earning 30 percent or less of the regional

median income.

d.  The Township agrees to review its Affordable Housing Ordinance and other

ordinances to ensure that it complies with the most up to date requirements of

7



UHAC and revise those ordinances accordingly as part of its Fourth Round HEFSP

and implementing ordinances.

e.   The affordable units shall be affirmatively marketed in accordance with UHAC and

applicable law. The affirmative marketing shall include posting of all affordable

units on the New Jersey Housing Resource Center website in accordance with

applicable law The affirmative marketing plan shall include the following

community and regional organizations:  FSHC;  the Latino Action Network;

Willingboro NAACP; Trenton NAACP; Mercer Alliance; HomeFront; and the

Supportive Housing Association.

Process for Approval and Implementation

8.   Pursuant to N. J. S. A.  52: 27D- 304. 1( f)(2)( b) and Administrative Directive # 14- 24, the

municipality and FSHC recognize that the Program and/ or county level housing judge must

still review this agreement and the resulting HEFSP and implementing ordinances and

resolutions for compliance with the Fair Housing Act prior to issuing a compliance

certification, as follows:

a.   The Township and FSHC shall present this mediation agreement to the Program

member for review upon full execution by both parties.

b.  The Program Member shall review the agreement and if satisfied with compliance

with the Fair Housing Act shall refer this matter to the Mount Laurel judge for

review and entry of certification of compliance, conditioned on adoption of all

implementing ordinances and resolutions.

c.   The Township shall adopt all implementing ordinances and resolutions no later than

March 15, 2026, including but not limited to the outstanding items identified in the
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next paragraph. No later than 48 hours after adoption or March 15, 2026, whichever

is sooner, the Township shall file the information required by Paragraph 9 and any

other adopted ordinances and resolutions on eCourts.

d.  No later than April 15, 2026, the Township and FSHC shall provide via filing on

eCourts a form of consent order granting final compliance certification for the

Court' s review or identify any remaining issues of compliance that may be disputed

at which point the court shall schedule a conference to review any such areas.

e.   Both parties agree to implement the terms of this Agreement. If the Program, county

level housing judge, or any appellate court rejects this Agreement, the parties

reserve their right to rescind any action taken in anticipation of the Program' s

approval and return to status quo ante. All parties shall have an obligation to fulfill

the intent and purpose ofthis Agreement, unless to do so would be inconsistent with

the final, unappealable adjudication of any Program or court ruling or judgment.

The terms of this agreement may be enforced through an enforcement motion in

this declaratory judgment or a separate action before the Program or the Superior

Court, Law Division.

9.  The Township and FSHC agree that the following conditions remain to be met prior to

March 15, 2026 as conditions of compliance certification:

a.   The Township agrees to provide any revised or updated site plan approval for Bear

Creek, Ellsworth Center, and 400 Steps before March 15, 2026. The Township

agrees to provide annual updates to the court and FSHC on December 31 S` as to the

status of these developments.
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b.  The Township will provide a letter or agreement from any property owner in the

plan that currently has a site plan approval for a use other than the inclusionary

affordable housing use proposed in the Amended HEFSP which confirms the

availability of the site and commitment to abandon any existing site plan approval

once the inclusionary residential zoning is in place.

c.   The Township shall provide a draft ordinance or redevelopment plan for any site

that needs to be rezoned for the Fourth Round plan by January 31, 2026 and to

adopt all ordinances by March 15, 2026.

d.  The Township will adopt a Fourth Round Spending Plan in accordance with P.L.

2024, c. 2 and the regulations at N.J. A.C. 5: 99.

e.   The Township will update and adopt its affordable housing ordinance, development

fee ordinance, affirmative marketing plan, and other administrative documents in

accordance with the regulations at N. J. A.C. 5: 80- 26. 1, et seq., and N.J. A.C. by

March 15, 2026.

10. The Township' s Compliance Certification shall be subject to required ongoing monitoring

as follows:

a.   The Township by February 15, 2026, and annually, agrees to electronically enter

data into the AHMS system of the Department of Community Affairs of a detailed

accounting of all development fees and any other payments into its trust fund that

have been collected including residential and non- residential development fees,

along with the current balance in the municipality' s affordable housing trust fund

as well as trust funds expended,  including purposes and amounts of such

expenditures, in the previous year from January 1st to December 31 st.
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b.  The Township by February 15, 2026, and annually, agrees to electronically enter

data into the AHMS system of the Department of Community Affairs of up- to- date

municipal information concerning the number of affordable housing units actually

constructed, construction starts, certificates of occupancy granted, and the start and

expiration dates of deed restrictions. With respect to units actually constructed, the

information shall specify the characteristics of the housing, including housing type,

tenure, affordability level, number ofbedrooms, date and expiration of affordability

controls, and whether occupancy is reserved for families, senior citizens, or other

special populations.

c.   For the midpoint realistic opportunity review as of July 1, 2030, pursuant to

N.J. S. A. 52: 27D- 313, the Township or other interested party may file an action

through the Program seeking a realistic opportunity review and shall provide for

notice to the public, including a realistic opportunity review of any inclusionary

development site as set forth in the adopted HEFSP that has not received

preliminary site plan approval prior to the midpoint of the 10- year round. Any such

filing shall be through eCourts or any similar system set forth by the Program with

notice to any party that has appeared in this matter.

11. This Agreement may be executed in counterparts, all of which together shall constitute the

same agreement, and any exhibits or schedules attached hereto shall be hereby made a part

of this Agreement. This Agreement shall not be modified, amended or altered in any way

except by a writing signed by each of the parties. Each party acknowledges that each has

entered into this Agreement on its own volition without coercion or duress after consulting

with its counsel, that each signatory is the proper person and possesses the authority to sign
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