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WEST WINDSOR TOWNSHIP PLANNING BOARD

FINDINGS OF FACT
In the Matter of the Application of

AND

400 Steps LLC for Preliminary and       )  

CONCLUSIONS OF LAW

Final Site Plan Approval with Waivers  )   File No. PB 20- 05

Block 5, Lots 19 & 20

Approval granted:

January 20, 2021

Be it resolved by the Planning Board of the Township of West Windsor that the action of
this Board on January 20, 2021 in this matter is hereby memorialized by the adoption of this
written decision setting forth the Board's findings and conclusions.

BACKGROUND

1. The site (" Site"), located in the north-central portion of the Township near

the intersection of Princeton-Hightstown Road and the Northeast Corridor rail line, consists

principally of Block 5, Lot 19, comprising the main portion of the Site, and a small portion of
Block 5, Lot 20. Lot 19 consists of approximately 3. 85 acres and is somewhat triangular in
shape. It is developed with two vacant commercial buildings, a larger two- story building along

the westerly property line and a smaller one- story building located along the easterly property
line, built in the 1990s that were abandoned before completion and never occupied. Parking

spaces were constructed between the two, and site utilities were installed, including a sanitary

sewer system. A storm water basin lies within the northern portion of the Site; the interior
bottom of this basin is considered a wetland under current New Jersey regulations.

2. The Site has no frontage and therefore no direct vehicular access to a

right-of-way. Access is provided through the Ellsworth Center, Block 5, Lot 20, via a full



movement driveway extending from the south from Cranbury Road, as well as a" right in" only
driveway from northbound Princeton-Hightstown Road.

3. Block 5, Lot 20 contains the Ellsworth Center, which has received

numerous approvals since 2013 for a mixed-use development consisting of 12 buildings

containing 30 multi- family units and approximately 53, 000 s. f. of retail space. The Site is in the
RP- 12 Princeton Junction Redevelopment Plan district.

4. Surrounding land uses consist of the Northeast Corridor rail line and
forested lands to the north; public open space and single family dwellings to the east; a

Walgreen' s pharmacy, commercial uses, and other mixed uses to the south; and the Northeast
Corridor rail line and a bus depot to the west.

5. The Township' s court- approved Third Round Housing Element and Fair
Share Plan dated February 28, 2019 (" HEFSP") identifies the Site as one of the components to

address the Township' s prospective third round obligation, with 36 affordable units included in a
total of 180 units contemplated for the Site.

PROPOSED PLAN

6. The applicant seeks preliminary and final site plan approval for a 144
multi- family rental unit development, including 29 affordable units ( the " Project"), having

determined that the Site could not be developed for 180 units. The units would be contained

within four freestanding 4- story residential buildings. Buildings 1 and 2 are to contain 40 units
each, each building footprint to be approximately 12, 096 s. f. Building 3 would contain 32 units
and have a building footprint of approximately 9, 504 s. f. Building 4 would contain 32 units and
have a building footprint of approximately 9, 240 s. f.

7. The following bedroom distribution is proposed:

Buildings 1 and 2:

1- BR 32 market-rate, 2 affordable
2- BR 34 market-rate, 12 affordable

Building 3:

1- BR 14 market- rate, 2 affordable
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2- BR 16 market-rate

Building 4:

1- BR 16 market-rate, 1 affordable

2- BR 3 market- rate, 6 affordable

3- BR 6 affordable

8. Appurtenant improvements include access drives and parking in the form

of outdoor parking spaces and garages, sidewalks, utility infrastructure, and landscaping and
lighting. Outdoor recreational facilities will consist of a crushed stone surface grilling area with
four grills and four tables and chairs. The basement of the Ellsworth Center building adjoining

the Site is to be converted into a quasi- Community Center for the Project with indoor amenities

to include a gym, media room, a common area, bike storage and self-storage. As a result of the

existing Ellsworth Center redevelopment approval, the existing full access driveway from
Cranbury Road will be realigned opposite Carlton Place.

9. Parking for 161 vehicles, including 6 handicap- accessible spaces, are

proposed from a single loop roadway encircling three of the four buildings. Twenty-eight of the
spaces will be enclosed in two garage buildings, which shall be accessible for a fee. Five parking
spaces will be designated as visitor parking.

10.      Six bicycle parking spaces will be provided on the Site, including two that
were added as a condition of approval. Additionally, the Ellsworth basement will be available for
bicycle parking, which will include charging stations for electric bicycles.

11.      The existing buildings and majority of onsite improvements are to be
demolished, with only the sanitary sewer system and small percentage of the existing storm
infrastructure to remain.

RELIEF SOUGHT

12.      In addition to seeking preliminary and final major site plan approvals,

eight design waivers and four submission waivers are requested, as follows:

Design Waivers
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Permitting no loading berths whereas eight loading berths are required ( Section 200-
27D( 2));

Permitting the two-way shared bicycle/vehicle access driveway to be 24 feet wide
whereas such shared driveway is required to be 30 feet wide ( Section 200- 29N( 3));
Permitting certain aisles providing access to parking stalls to be 22 feet wide whereas
such aisles are required to be 24 feet wide;

Permitting impervious material for walkways whereas pervious surfaces are required for
walkways ( Section 200- 36. 1);

Permitting an average light intensity in footcandles of 1. 0 in residential parking areas,
whereas an average of 0. 6 footcandles in residential areas is required ( Section 200- 31K);

Permitting an architectural style that is not in a" traditional village center" style due to the
proposed height and massing of the buildings, whereas the architectural detail should
reflect the features of a traditional village center ( Section 200- 269. 3B( 9)( a));

Permitting roof pitches of 3. 5/ 12 to 4/ 12, whereas roof pitches of 6/ 12 to 12/ 12 are
required (Section 200- 269.3B( 9)( d)); and

Permitting 14 affordable units to be delivered when 50% of market units are delivered,

whereas 15 affordable units ( or 50%) are required to be delivered when 50% of market

units are delivered (Section 200- 237H).

In addition, permitting 161 – 155 usable— vehicular parking spaces exceeding the
minimum off-street parking requirement of 144 parking spaces ( Section 200- 28D(2)( b)), requires

of finding of necessity.

13.      The submission waivers relate to requirements with respect to wetlands

and items that would be required if preliminary and final approvals were sought separately, while

the application seeks these approvals concurrently.

THE APPLICANT

14.      The applicant is 400 Steps LLC, which owns the Site.

NOTICE AND JURISDICTION

15.      The applicant obtained a list of all property owners within 200 feet of the

property that is the subject of this application from the West Windsor Township tax office.

16.      The applicant filed an affidavit stating that the notice was given at least

ten days in advance of the hearing date to the surrounding property owners and to the public
entities required to be noticed.  The applicant has also filed a proof of publication confirming
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that newspaper publication was made in accordance with legal requirements.  Proper notice was

given.

17.      The notice and publication stated that the hearing would be held at the

meeting of the Board scheduled for January 13, 2021.

18.      The subject of this application is within the jurisdiction of this Board.  The

Board acted within the time required by law.

THE HEARING

19.      The public hearing on the application was heard on the date for which it

was noticed and was continued to January 20, 2021. At the hearing, the applicant and all other

interested parties were given the opportunity to present evidence and to be heard.

PLANS AND REPORTS SUBMITTED

20.      At the hearing, the Board reviewed the following plans and reports:

Plans entitled " Preliminary and Final Major Site Plan— 400 Steps Block 5, Lot 19, West

Windsor Township, Mercer County, New Jersey," prepared by ACT Engineers, Inc.
Robert E. Korkuch, P. E.), dated April 20, 2020, revised through December 4, 2020,

consisting of 22 sheets:
o Cover Sheet ( Sheet No. 1)

o Information Sheet ( Sheet No. 2)

o Existing Conditions Plan( Sheet No. 3)
o Demolition Plan ( Sheet No. 4)

o Site Layout, Striping & Signage Plan( Sheet No. 5)

o Existing Driveway Connection Plan ( Sheet No. 5A)
o Grading and Drainage Plan ( Sheet No. 6)
o Utility Plan ( Sheet No. 7)
o Landscape Plan ( Sheet No. 8)

o Lighting Plan ( Sheet No. 9)
o Landscape and Lighting Notes and Details ( Sheet No. 10)
o Construction Details ( Sheet Nos. 11- 15)

o Soil Erosion & Sediment Control Plan ( Sheet No. 16)

o Soil Erosion Notes and Details ( Sheet No. 17)
o Circulation Exhibit—WB-50 ( Sheet No. 1 of 3)

o Circulation Exhibit—Ladder Truck (Sheet No. 2 of 3)

o Circulation Exhibit—Trash Truck (Sheet No. 3 of 3)

o Pedestrian and Bicycle Circulation Plan ( 1 of 1)
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Architectural plans consisting of Concept Elevations and Floor Plans, prepared by L& M

Design, LLC (Laura C. Staines, R.A.), dated December 8, 2020, consisting of 25 sheets

Architectural plans consisting of Building Elevations, prepared by L& M Design, LLC
Laura C. Staines, R.A.), dated October 23, 2020, consisting of 8 sheets

Architectural floor plan 11" x 17" entitled " Interior Fitout for 400 Steps— Lower Floor

Plan— Ellsworth's Center Princeton Junction, New Jersey," prepared by S. Gran Wityk,
R.A., dated November 23, 2020, unsigned

Report entitled " Stormwater Management Report— 400 Steps - West Windsor Township,
Mercer County, New Jersey," prepared by ACT Engineers, Inc. ( Robert E. Korkuch,

P. E.), dated April 20, 2020, revised through December 3, 2020

Document entitled " Stormwater Management Maintenance Plan for 400 Steps—
Robbinsville Township [ sic], Mercer County, New Jersey," prepared by ACT Engineers,
Inc., dated December 8, 2020, unrevised

Traffic generation assessment presented in the form of a letter from John H. Rea, P. E.
and Scott T. Kennel of McDonough & Rea Associates, Inc. to Michael McCloskey of

Everest Realty Group, dated August 25, 2020
Development Application Package, including

o Completed Development Application form
o Completed Site Plan Checklist

o Environmental Impact Statement Worksheet

o Attachment D— Major Development Stormwater Summary
o Green Development Practices Checklist

TOWNSHIP REPORTS

21.      At the hearing, the Board considered the following reports presented by

Township officials and bodies and consultants to the Board:

Memorandum from David Novak, P. P. to the Board dated January 5, 2021
Memorandum from Dan Dobromilsky, L.L.A. to the Board dated December 22,
2020

Memoranda from Francis A. Guzik, P. E., to the Board dated November 2, 2020
Sanitary Sewer Investigation Response & Comments) and January 5, 2021

Memoranda from Jeffrey A. L' Amoreaux, P. E. to the Board dated January 4,
2021

Memorandum from West Windsor Affordable Housing Committee to West
Windsor Technical Review Committee, dated November 17, 2020

EXHIBITS

22.      At the hearing, the Board considered the following exhibits that were

introduced as evidence during the course of the hearing:
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Exhibit AS 1- 6 — Colored slides of aerial view and site photos

Exhibit AA1- 12— Slides of concept and elevations

TESTIMONY AND PUBLIC INPUT

23.      The testimony presented by and on behalf of the applicant and advice by

Board consultants were given by the following persons:

Peter Licata, Esq. represented the applicant. Michael McCloskey, its principal;
Robert E. Korkuch, P. E., its engineer; John H. Rea, P. E., its traffic consultant; Laura C. Staines
Giardino, A.I.A., P. P., R.A., its architect; and Ingrid Kohler, L.L.A., its landscape architect,

testified on the applicant' s behalf

The following Township staff and professionals gave advice to the Board at the

hearing: David Novak, P. P.; Francis A. Guzik, P. E.; Dan Dobromilsky, L.L.A.; Jeffrey A.

L' Amoreaux, P. E.; and Gerald J. Muller, Esq.

24.      The statements of the members of the public made during the course of the

hearing may be summarized as follows:

Alison Miller commented that the bicycle rooms should be big enough to store

bicycles in an accessible way without having to move any other bicycles.

FINDINGS AND CONCLUSION RE: PRELIMINARY AND FINAL MAJOR SITE PLAN

APPROVAL

25.      The Site was identified in the Township' s court-approved HEFSP

prepared in accordance with a Settlement Agreement between the Township and Fair Share

Housing Center, entered on October 9, 2018, as amended, setting forth the Township' s
affordable housing obligations and mechanisms to satisfy them. The Township amended its Land
Use Plan based upon the HEFSP.

26.      As noted, the HEFSP envisioned 36 affordable units for this project,

whereas 29 are proposed. This is because the 180 unit development shown in the concept plan
could not be developed. The Project meets the required bedroom distribution for affordable units
and slightly more than the required 20% set- aside of affordable units for the RP- 12 District.
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27.      With the foregoing background in mind, while the Board has judged this

application on its own merits, as it must every application, the Project' s importance as a

component of the Township' s HEFSP and a mechanism to meet some of its affordable housing
obligations provided a critical context that factored into the Board' s consideration.

28.      The Board finds the proposed affordable housing accommodations to be

appropriate, taking into account the needs of individuals who will qualify for the units, as well as

the applicant' s interest to develop a residential facility that is commercially viable.

29.      The RP- 12 District and Princeton Junction Redevelopment Plan are

designed to encourage an attractive, multifamily development, developed comprehensively with

one development for the entire district. Accordingly, the architectural detail, style, color,

proportion and massing should, as far as possible, reflect the features of a traditional village
center. The Board finds that, on whole, the Project meets these aesthetic criteria, and, even

though a waiver was requested with respect to architectural style, the Board recognizes the need

for some flexibility in applying this design standard. Additionally, the proposed landscaping
complies with the RP- 12 zone requirements and will enhance the aesthetics of the new

neighborhood.

30.      Some concern was expressed about the impact on residents of the

development of noise from passing trains, given the Site' s proximity to the Northeast Corridor
rail line. The applicant proposes a six- foot tall Rhinorock fence, which will extend from the

westerly corner of the Site to the proposed parking garage. Additionally, per Condition 36dd, the
applicant agreed to engage an acoustical consultant and adopt any other mitigation measures

necessary to meet HUD guidelines as to noise and vibrations from passing trains.

31.      The applicant will be providing amenities in the basement of the Ellsworth
Center pursuant to Conditions 36i and 36ff.

32.      The project will disturb more than one acre of land and result in the

addition of more than one quarter of new impervious surfaces. Therefore, the applicant must

meet all aspects of the stormwater management ordinance, which the Board finds the applicant

has done satisfactorily, subject to the applicant meeting the conditions relating to stormwater
management.

8



33.      The Board finds that the Project meets the bulk standards for the RP- 12

district and that the applicant has presented a compelling and viable inclusionary development

that will benefit the community with the enhancement of the economy, new residents, and the

provision of a significant number of affordable housing units.

34.      Findings and conclusion re: preliminary and final major site plan approval.

The Board finds that, with the waivers granted and conditions imposed, the applicant has met the

Township site plan standards.  Preliminary and final major site plan approval, accordingly, is
granted.

FINDINGS AND CONCLUSIONS RE:  WAIVERS AND A DETERMINATION OF

NECESSITY AS TO PARKING

35.      The application necessitates thirteen waivers, consisting of eight design

waivers and four submission waivers, and a determination of necessity as to parking. The

waivers and determination of necessity and Board' s action on them are as follows:

Design Waivers and Determination of Necessity

a. Determination as per Section 200-28D(2)( b), which requires a

demonstration of necessity where the minimum off-street parking requirement is exceeded. 144

parking spaces are required, whereas 161, 155 usable, are proposed, including 6 handicapped
spaces.

Determination made. The proposed plan meets the ordinance requirement of a

minimum of one parking space per dwelling. The excess parking spaces will ensure that there is
sufficient parking for site visitors as well as residents.  Literal enforcement of the ordinance
provision would require the applicant to reduce the number of parking spaces that it has deemed

necessary for the actual operation of the proposed use. With this, parking would be difficult
given the limited availability of street parking on or near the Site. Accordingly, the finding of
necessity is made.

b. Waiver: From Section 200-27D(2), which, for apartment buildings,

requires a loading berth for the first 10, 000 s. f. of building floor area, an additional berth for up
to 100,000 s. f. and an additional berth for each 100, 001 or fraction thereof over 100, 001 s. f., or 8

loading berths in this case, whereas none are being provided.
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Waiver granted. Loading for residents is to be accommodated through use of

temporary signage allowing parking spaces to be used for loading at certain times. The Board

finds the proposed plan adequately accommodates the loading needs of residents. Literal

enforcement of the ordinance provision would work undue hardship on the applicant by

requiring it to construct loading berths that are not necessary to adequately meet residents' needs.

Accordingly, this waiver is granted.

c. Waiver: From Section 200- 29N( 3), which, for two-way traffic lanes,

requires an independent 8- foot-wide bicycle lane or a driveway width of 30 feet, whereas the

proposed shared bicycle/ vehicle access driveway through the Ellsworth property is 24 feet wide.

Waiver granted. Given that bicycle usage and traffic volume are expected to be

low on the Site, reducing the need for separate bicycle lanes ( bicycles can more safely use the
roads with fewer cars), the Board finds that the proposed plan adequately provides for safety and

circulation. Literal enforcement of the ordinance provision would work undue hardship on the

applicant by requiring it to increase the driveway aisles width even though 24- foot-wide aisles
have been shown to be adequate and because installing 8- foot bicycle lanes would, in addition to

unnecessarily increasing impervious area, require a redesign of the circulation plan even though
low bicycle usage is expected and bicycles will be able to safely use the proposed roadways

given low traffic volume. In addition, and critically, it would result in a reduced density and

fewer affordable units.  Accordingly, this waiver is granted.

d. Waiver: From Section 200- 29M( 1), requiring aisles providing direct

access to individual parking stalls to be 24 feet wide whereas an area of one such aisle near

Building 4 is proposed to be 22 feet wide.

Waiver granted. Due to site design constraints, a small section of an aisle

providing access to parking stalls near Building 4 is 22 feet wide rather than the required 24 feet
wide. The Board finds that the 22 foot-wide aisle is sufficient for vehicles to safely maneuver

and turn, and this waiver request is therefore reasonable. Literal enforcement of the ordinance

would be impracticable as the applicant would have to significantly redesign the parking areas

and reduce density to meet the 24 foot requirement. Accordingly, this waiver is granted.

e. Waiver: From Section 200- 36. 1, requiring pervious surfaces be used for

sidewalks whereas impervious material is proposed for walkways.
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Waiver granted. Impervious materials are proposed for walkways due to

maintenance and accessibility concerns. Literal enforcement of this ordinance provision will be
impracticable as it would add to maintenance costs, which the Board must be cognizant of

because this is an inclusionary development. Accordingly, this waiver is granted.

f. Waiver: From Section 200- 31 K(4), which requires an average intensity in

footcandles of 0. 6 in residential areas whereas 1. 0 is proposed.

Waiver granted. The proposed lighting will result in a better- lit, but not an overly-

lit site, and no increased negative impact is anticipated from the proposed lighting plan. For these

reasons, the Board finds this waiver request to be reasonable and within the general purpose and

intent of the ordinance, which is to provide adequate lighting. Literal enforcement of this

requirement would exact undue hardship upon the applicant by requiring the lighting plan to be

redesigned, potentially compromising appropriate levels of visibility. This waiver is therefore
granted.

g. Waiver: From Section 200- 269. 3B( 9)( a), which requires that architectural

details reflect the features of a traditional village center, whereas an architectural style that is not

in a" traditional village center" style is proposed.

Waiver granted. The Board finds that the architectural style proposed is in

keeping with the intent of the ordinance and will complement the adjacent Ellsworth Center
buildings. There can be no literal enforcement of this requirement because the massing of the

buildings precludes the development from having all of the features of a traditional

neighborhood village. This waiver is therefore granted.

h. Waiver: From Section 200- 269. 3B( 9)( d), requiring roof pitches of 6/ 12 to

12/ 12, whereas roof pitches of 3. 5/ 12 to 4/ 12 are proposed.

Waiver granted. The applicant' s architect, Ms. Giardino, testified that the required

6/ 12 roof pitch would exaggerate the building height more than is desirable and that the proposed
4/ 12 pitch is sufficient to conceal rooftop equipment. Literal enforcement of this ordinance

provision would be impracticable as it would require a redesign of the buildings' massing while

the massing is acceptable as proposed. This waiver is therefore granted.
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i. Waiver: From Section 200- 237H requiring 50% of affordable units to be

delivered when 50% of the market units are delivered, whereas 14 rather than the required 15

affordable units will be delivered when 50% of the market units will be delivered.

Waiver granted. The Board grants this waiver given the de minimis deviation.

j. Submission Waivers Three submission requirements for which waivers are

sought, as described below, pertain when preliminary and final approvals are sought separately,

whereas preliminary and final approval are sought concurrently. The other submission
requirement relates to wetlands, and a temporary waiver is being sought while the applicant

applies for a Freshwater Wetlands General Permit for maintenance and repair of the existing

stormwater basin. Given this, the Board finds the waiver requests to be reasonable and within the

general purposes and intent of the ordinance. Literal enforcement of these requirements would

exact undue hardship upon the applicant by requiring information that does not pertain to this
application, or, in the case of the wetlands, will be provided. Accordingly, these waivers are

granted.

Waiver granted: From Section 200- 14C( 1)( a), which Not applicable when preliminary and

requires submission of the approved preliminary site final approvals are sought together.

plan, whereas no separate preliminary site plan is

submitted.

Waiver granted:  From Section 200- 14C( 1)( b)( 1), Not applicable when preliminary and

which requires the submission of final plans for site final approvals are sought together.

development and improvement, including

construction details, whereas no separate plans are

being submitted.

Waiver granted: From 200- 14C( 1)( b)( 5), which Not applicable when preliminary and

requires submission of a final landscape plan,      final approvals are sought together.

whereas no such separate plan is being submitted.

Temporary waiver granted: From Section 200-    The applicant will be applying for a

13C( 9), which requires submission of a metes and Freshwater Wetlands GP- 1 for

bounds description of wetlands and Letter of maintenance and repair of existing

features.

12



Interpretation from NJ DEP, whereas such items are

not being submitted at this stage.

CONDITIONS REQUIRED

36.      The Board finds that, in order to address the concerns expressed during the

course of the hearing and to limit the relief to that reasonably necessary to satisfy the applicant' s

legitimate requirements, the relief granted is subject to the following conditions:

Site plan

a. The garage depths shall be reduced to 21 feet.

Traffic, circulation, and parking

b. Conduits for electric vehicle charging stations shall be installed in each

garage.

c. Electric vehicle charging stations for four parking spaces will be installed

by the leasing office.

d. A pedestrian access route connecting the Site to Cranbury Road shall be
provided, and an easement agreement with the Ellsworth property owner shall be executed

ensuring the same. The route shall be described in each lease and posted in each building
through signage, and maps showing the route shall be made available to residents of the

premises.

e. Title 39 shall be implemented on the Site.

f. The applicant shall prepare an instrument, subject to review and approval

by the Board Attorney, establishing that the Ellsworth Center tenants, customers and guests may
not use parking spaces on the Site.
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g. Residents of the Site shall be issued an identification for cars showing that

they can be parked on the Site.

h. Five of the parking spaces by the leasing office shall be designated as

visitor parking spaces.

i. Charging stations for electric bikes in the bike room in the Ellsworth
basement shall be provided.

j. A third 2- bicycle bike rack shall be installed, by the leasing office.

k. Subject to County approval, pavement marking consistent with the

approved site plan drawings for the Ellsworth Center shall be installed on Cranbury Road at the

proposed access when the Ellsworth access driveway is relocated.

1. Monument signing details for the Site signage at the intersection of the

access driveway and Cranbury Road in accordance with the Ellsworth Center site plan approval
and the RP- 12 district requirements shall be provided.

m.       Township emergency services shall determine whether the proposed

striping/marking provisions with respect to the " No Parking Fire Lane" shown on the
Construction Details Sheet are appropriate.  The applicant shall modify the markings to the

extent required by emergency services.

n. Cross-hatched pavement marking areas shall have appropriate details

specifying angle, spacing and pavement marking material.

o. The ADA Parking & Penalty Sign Detail on Sheet 11 shall show the R7-

8P Van Accessible plaque as 18" wide by 9" height, and other elements of the details shall
reflect proper proportions. The sign posts for the plaque shall be longer to accommodate this

revision.

p. The double- striped lines for the Hairpin Striping Detail on Construction

Details Sheet 11 of 17 shall be 18" on center, not 18" outside-of-line-to- outside-of-line.

Storm water management
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q. The applicant shall address the timing of the construction of the

bioretention basin and shall complete construction of the detention basin modifications, except

for final landscaping, prior to issuance of any building permits for the development.

r. The stormwater management Maintenance Plan shall be revised to be in

accordance with the NJDEP Maintenance Guidance.  It shall be filed with the deed and shall be

subject to the review and approval of the Township Engineer.

s. The modified detention basin, any areas proposed for ground water

recharge, and any water quality mechanical treatment devices shall be placed in an easement
that prevents their alteration, removal or neglect. The Township shall have the right but not

obligation to enter the Site and perform any required maintenance under the plan should the

owner fail to do so. The cost of any repairs undertaken by the Township shall be a lien against

the property.

Utilities

t. The applicant shall take ownership of the existing sanitary sewer system

up to its connection with the Township' s 30 inch diameter sewer trunk line and shall ensure that
it is functioning properly, and any applicable easements to Lot 19 across Lot 15 shall be
identified on the project plans.

u. Prior to the issuance of any Certificate of Occupancy, the applicant shall

resolve the outstanding technical issues identified by the Township Engineer with respect to

putting the existing sewer line into active service.

v. A sanitary sewer report identifying the expected sewer demand for the
project shall be provided.

w.       The applicant shall submit to the Township Engineer a request for

reservation of sewer capacity, which shall be submitted for Township Council action. A TWA
from NJDEP shall be submitted.

x. Further investigation shall be done of several areas of the sewer pipe on

Lot 15 found to have defects. This would include more detailed video inspection (after heavy
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cleaning), pressure or mandrel test or excavation at the pipe joints to verify that the piping is

watertight and sufficient for carrying effluent from the proposed buildings.

y. With respect to the existing sanitary sewer piping upstream ( east) of MH 3

on the studied lot and west in the easement on the neighboring Lot 15, the 515 ft of 8 inch pipe

that connects to the West Windsor public sanitary sewer system shall be evaluated for

sufficiency prior to allowing flow from the new and existing sanitary sewer system to the

existing system.

z. The following issues identified at the inspection on September 4, 2020 by

North American Pipeline Services, LLC of several onsite sanitary sewer pipes shall be

addressed:

MH 2 to Buried MH 3A:   Debris was found to block the camera at 35' from MH 2 to 3A prior to

cleaning. Post cleaning there was still debris that jetting would not clear.
MI-13A was buried and not recovered during this inspection. No structural
defects in this pipe. No evaluation of pipe slope was completed and this is
recommended.

Mil 2 to MH 1: Debris blocked the pipe near the downstream ( MH 1) end of the run post

jetting. No debris after cleaning. The inspection did not call out the large
joint gap at 143 feet- this needs further investigation. There is an
intruding sealing( joint) ring hanging from the joint near 180.7 feet from
MH2to 1.

MH 2 to MH 3: There is a crimped( damaged) pipe end at 12 o'clock at 230' from MH 2.
No apparent infiltration of soil and/ or water. Further investigation
warranted.

Lighting

aa.      The applicant shall provide the footcandle intensity for the different areas

of the Site in tabular form on the lighting plan.

Emergency services

bb.      The Director of Emergency Services shall confirm the accuracy of the

detail in the circulation detail swept path and whether it matches the detail shown in profile.
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Other

cc.      The leases shall provide that the lofts cannot be used as bedrooms. There

shall be a knee wall and no closet.

dd.      The applicant shall, in consultation with the Township Engineer and

subject to his review and approval, engage an acoustical consultant and adopt any mitigation

measures necessary to meet HUD guidelines as to noise and vibrations from passing trains.

ee.      The applicant shall explore use of solar panels on the garages. The results

of such exploration shall be reported to the Township Engineer.

ff.       The long-term lease for part of the Ellsworth basement with an option to

purchase that is being negotiated shall be submitted to the Board attorney for approval as to
uses.  Such lease with option is a precondition of perfecting the site plan.

gg.      The applicant shall offer, for a fee, a pickup service for trash to be brought

to the dumpster. This service shall be free for the permanently handicapped.

hh.      With respect to the proposed demolition and construction of

improvements on portions of Lot 20 and the new sewer lateral to service the basement level of

the building that is on Lot 20. 02, proof of consent of the owner( s) of Lots 20 and 20. 02, and a
copy of the easement agreement or other mechanism that facilitates this work shall be provided
before a building permit is sought and shall be subject to Township staff approval.

ii.       Metes and bounds descriptions for all proposed easements and

dedications, with closure calculations for the same, shall be submitted for review and approval

by the Township Engineer. The forms of any easements and dedication shall be reviewed and
approved by the Board Attorney. The easements shall address access to the Ellsworth
basement, the pedestrian route to Cranbury Road, vehicular use of the Ellsworth Driveway, and

such other easements as are necessary.

jj.       The existing cross-access easement shall be reviewed and, in accordance
with Section 200- 269. 3B( 6)( b), a new cross- access easement shall be executed with the

adjoining property owner if needed. The metes and bounds of any such easement, and the form
of the instrument, shall be subject to approval by the Township Engineer and Board Attorney.
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kk.      The applicant shall provide its off-tract assessment in accordance with

Section 200- 88 of the ordinance for which a developer' s agreement shall be executed.

11.       A construction cost estimate prepared by the applicant' s engineer shall be

submitted for review and approval by the Township Engineer to determine the amounts of

guarantees and fees required to be posted with the Township. A performance guarantee and

construction inspection escrow fees shall be posted to the extent required by law.

mm.    The applicant shall provide, via both hard copy and electronic format,

approved site plans being submitted for signature, and as- built surveys upon project completion.
Electronic copies of the stormwater management report and maintenance plan shall be

submitted upon approval by the Office of the Township Engineer.

nn.      The applicant shall provide electronic copies of its stormwater

management report and BMP Operation and Maintenance Manual, along with all maps

applicable to the same, once those are approved by the Township Engineer.

oo.      The following approvals shall be obtained, if required:

Mercer County Planning Board

Mercer County Soil Conservation District
Delaware and Raritan Canal Commission

NJDEP Treatment Works Approval

NJDEP LOI/Wetlands General Permit

CONCLUSION

Based on the foregoing, the Board at its January 20, 2021 meeting voted to
approve the plans with revisions made therein and as supplemented and modified by the exhibits
and to grant the relief identified above subject to the conditions and to be revised in accordance
with the conditions set forth herein.

This resolution of memorialization was adopted on April 28, 2021 by a vote of

who voted to grant the relief sought by the applicant.
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The date of decision shall be January 20, 2021 except that the date of the adoption

of this memorializing resolution is the date of decision for purposes of( 1) mailing a copy of the
decision to the applicant within 10 days of the date of the decision; ( 2) filing a copy of the

decision with the administrative officer; and ( 3) publication of a notice of this decision.  The date

of the publication of the notice of decision shall be the date of the commencement of the vesting

protection period.

We do hereby certify that the foregoing resolution
was adopted by the Planning Board at its regular meeting
held on April 28, 2021.  This resolution memorializes

formal action ken by the Board at its regular meeting held
January 20 1.

i    , o,_ V2e/ 2 r

Gene R. O' Brien, Chair

Q>set,  Xo),-.1A-     _..)
Lisa Komjati ecretary

Gene O' Brien, Chair— Yea

Michael Karp, Vice Chair— Absent

Sue Appelget—Absent

Anis Baig— Yea

Linda Geevers— Yea

Curtis Hoberman— Yea

Hemant Marathe— Yea

Simon Pankove— Absent

Allen Schectel— Absent

Jyotika Bahree, Alternate I—Absent
Saju Joseph Alternate II—Absent
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WEST WINDSOR TOWNSHIP PLANNING BOARD

FINDINGS OF FACT
In the Matter of the Application of The

AND

Townes at West Windsor Group Home for     )
CONCLUSIONS OF LAW

Final Site Plan Approval with Waiver File No. PB 25- 09

Block 28, Lot 21. 01

Approval granted:
December 17, 2025

Be it resolved by the Planning Board of the Township of West Windsor that the action of this

Board on December 17, 2025 in this matter is hereby memorialized by the adoption of this

written decision setting forth the Board' s findings and conclusions.

BACKGROUND AND PRIOR APPROVAL

1. The site (" Site") consists entirely of Lot 21. 01 and is 1. 274 acres.  It is part

of a large tract with an open space lot, Lot 15. 03 consisting of 10. 21 acres, and Lot 15. 02,

consisting of 54. 78 acres. The Site received preliminary approval for a four- bedroom group
home while Lot 15. 02 will house an adjacent inclusionary development consisting of 254

dwelling units in townhouses and stacked flats with 60 affordable units. The overall
development was then called Heritage Village and is now called The Townes at West Windsor.

Each group home bedroom generates one affordable housing credit.  The 254- unit development

also received final site plan approval and is under construction.

2. Curbing and base course paving have been installed on the Site, and the

Site has been cleared as part of the overall development.  It has 167. 14 feet of frontage on
Princeton-Hightstown Road and has a depth of approximately 344. 13 feet as measured from its

easterly side property line. The broader tract, including this Site, is located in the easterly corner

of the Township, near the intersection of Edinburg Road and Princeton- Hightstown Road, in the
R- 5D District.

PROPOSED DEVELOPMENT



3. As per the architectural plan, the proposed group home will be one story in

height and consist of the four bedrooms, two bathrooms, an office, powder room, living room,

dining room, kitchen, study, storage rooms, laundry room, utility room, and three porches.

Mechanical equipment will be located in the attic.  The building will have a total habitable area

of 2, 958 square feet and a footprint of 3, 238 square feet.  The facade of the building will consist

of horizontal siding as well as a stone veneer base, board and batten, and an asphalt shingle roof.
This design shares some facade similarities to the approved townhouses, including the utilization

of siding and asphalt shingles. No signage is proposed. Substantial landscaping is proposed.

4. Access will be provided from The Townes' s Princeton-Hightstown

entryway.  An access easement from The Townes developer, K. I-lovnanian, for the benefit of the

group home has been provided. The easement legal description is subject to review and approval

by the Township' s surveying consultant or engineer. Nine parking spaces, including one ADA

space, are proposed to the south of the group home.  Other improvements include a condensing

unit and a heat pump pad, trash enclosure, walkways, and a six- foot wide white vinyl fence along

the south and easterly side property lines.

5. Maintenance of the building and landscaping and of both the parking area

and trash pickup will be the responsibility of the group home operator. The access road,

Thompson Drive, will be the responsibility of The Townes HOA.  Trash and recycling is to be

stored in cans located inside an enclosed area near Thompson Drive and will be collected by a

private trash hauler via roadside pickup.  Employees of the group home operator will move the
cans to the roadside for pickup.

POPULATION TO BE SERVED AND GROUP HOME OPERATOR

6. The preliminary approval provided that the group home would be for low-

and moderate- income disabled persons, and the testimony by Jacqueline Sims, the head of the

operator, which is Regal Group Homes, is that the group home will service only medically

disabled persons.  Regal Group Homes operates one other group home, in Ewing, and it is for

behaviorally disabled persons.  Behaviorally disabled persons will not be serviced at the Site.

7. Ms. Sims testified to the following operations.  None of the residents will

be allowed to drive, the nine parking spaces being for the persons staffing the facility and for

guests. There will be 20 staff members, with nurses on duty onsite in 12- hour shifts, seven days

a week.  Some of the residents may be employed, and the group home, as part of its services, will
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drive them to work. They will also be driven to periodic special events. The residents will not
have access to the recreational facilities or other amenities in the remainder of The Townes, a

matter that was noted at preliminary and included in the resolution memorializing preliminary

approval for the group home and preliminary and final for the rest of the development.

JURISDICTION AND RELIEFT SOUGHT

8. The subject of this application is within jurisdiction of the Board.  The

Board acted within the time required by law.

9. In addition to final site plan approval, the Applicant seeks one design

waiver, the parking lot foot candle being higher than permitted by Code.

THE APPLICANT

I' he Applicant is The Townes at West Windsor, LLC.

NOTICE

10.      The applicant obtained a list of all property owners within 200 feet of the

property that is the subject of this application from the West Windsor Township tax office.

11.      The applicant filed an affidavit stating that the notice was given at least

ten days in advance of the hearing date to the surrounding property owners and to the public

entities required to be noticed. The applicant has also filed a proof of publication confirming

that newspaper publication was made in accordance with legal requirements. Proper notice was

given.

12.      The notice and publication stated that the hearing would be held at the

meeting of the Board scheduled for December 17, 2025.

THE HEARING

13.      The public hearing on the application was heard on the date for which it
was noticed December 17, 2025. At the hearing, the applicant and all other interested parties

were given the opportunity to present evidence and to be heard.
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PLANS PRESENTED

14.      At the hearing, the Board reviewed the following plans:

Set of plans entitled " Final Major Site Plan- Block 28, Lot 21. 01 -
The Townes at West Windsor, Group Home- Situated in Township
of West Windsor, Mercer County, New Jersey," prepared by
MidAtlantic Engineering Partners, LLC, ( Zachariah J. Cullen, P. E.),
dated September 30, 2025, revised through December 2, 2025,

consisting of 12 sheets;

Set of architectural plans entitled " The Townes at West Windsor-
Group Home Building- West Windsor Township, Mercer County,
New Jersey," prepared by CPL Partnership, LLC (Joseph M.
DeLucia, RA), dated July 15, 2025, revised through December 1,
2025, consisting of 2 sheets;

Plan entitled " Sanitary As-Built Plan- Heritage at West Windsor-
Block 28, Lots 15 & 21 - Township of West Windsor, Mercer
County, New Jersey," prepared by Bowman( Martin F. Tirella, P.
L.S.) dated May 7, 2024, unrevised, consisting of 2 sheets with as-
built conformance certification provided by Township Consultant
Van Cleef Engineering Associates ( James Bash, P. E.) dated August
20, 2024;

Access Easement from K. Hovnanian( Block 28, Lot 15. 02) to

Brookfield Holdings ( Windsor), LLC ( Block 28, Lot 21. 01), dated

November 17, 2025 and recorded on December 1, 2025;

Roof leader calculations provided by MidAtlantic Engineering
Partners, dated December 1, 2025

TOWNSHIP REPORTS

15.      At the hearing, the Board considered the following reports presented by

Township officials and bodies and consultants to the Board:

Memorandum from Francis A. Guzik, P. E., C. M.E. to the Board

dated December 12, 2025

Memorandum from David Novak, P.P., A.I.C. P. to the Board and the

Division of Land Use dated December 4, 2025
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Memorandum from Ed Snieckus, Jr., L.L.A., P. P. A.L. S. A. to the

Board and the Division of Land Use dated December 15, 2025

Memoranda from Quazi Masood, P. E., P.T.O.E., and William T.
Dougherty, P.E., P. T.O.E. to the West Windsor Technical Review
Committee dated December 15, 2025

Memorandum from Chief Timothy M. Lynch, West Windsor
Township Fire & Emergency Services, to Chairperson, West
Windsor Planning Board dated December 12, 2025

Memorandum from Affordable Housing Committee to the Technical
Review Committee dated December 6, 2025

EXHIBITS

16.      At the hearing, the Board considered the following exhibits that were

introduced by the Applicant as evidence during the course of the hearing:

Exhibit A- 1 — Overall Redevelopment Rendering, color- rendered ( from the plan
set)

Exhibit A-2— Group Home Rendering, colored- rendered ( from the plan set)
Exhibit A-3 — Group Home Elevation, colored- rendered, by CPL Partnership,
dated December 16, 2025

Exhibit A- 4— Building Elevations and Floorplan and Roof Plan, Sheet 2 of 2 of
the plan set

TESTIMONY AND PUBLIC INPUT

17.      The testimony presented by and on behalf of the applicant and advice by

Board consultants were given by the following persons:

Shirleen A. Roberts, Esq. represented the Applicant. Zachariah Cullen, P. E., its
civil engineer, and Joseph DeLucia, R.A., its architect, testified on the applicant' s behalf.

Jacqueline Sims testified on behalf of Regal Group Homes.

The following Township staff and professionals were sworn and/ or gave advice to

the Board at the hearing:  Francis Guzik, P. E.; David Novak, P. P.; Ed Snieckus, L.L.A, P. P.;

Quazi Masood, P. T.O. E.; and Gerald J. Muller, Esq.
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18.      The statements of the members of the public made during the course of the

hearing may be summarized as follows: None.

FINDINGS AND CONCLUSIONS RE: FINAL APPROVAL

19.      This application is consistent with the preliminary approval granted. As

Mr. Novak advised, the only modifications are minor. There is more detailing, the dotting of the

is and crossing of the is that the Board asked for in 2020 when it approved the preliminary
approval, as Ms. Roberts put it. The architecturals, which the Board had not seen with the

preliminary, are attractive, and the building' s exterior will harmonize with the buildings in The

Townes. The Board Landscape Architect found the landscaping to be satisfactory. As the

Applicant' s representatives stated, they do not object to any of the comments made by the

Board' s professionals in their reports and have been or will be incorporated into the plans.

FINDINGS AND CONCLUSIONS RE:  FINAL SITE PLAN APPROVAL

20.      For the foregoing reasons, final site plan approval is granted.

FINDINGS AND CONCLUSIONS RE:  WAIVER

21.      The application necessitates one design waiver, from Section 200- 31 K(4),

which limits lighting in parking lots to a foot candle of 0. 6 fc., while the foot candle lighting in

the parking lot will be 1. 1 fc. Given the population to be served and the staffing, it is essential

that there be adequate lighting in the parking lot.  As the residents are disabled, they need

sufficient lighting if they go out at night, where they will be accompanied by a staff member.

Nursing staff, on 12- hour shifts, will undoubtedly be using the parking lot after dark, as other

staff will as well, and, again, for their safety the parking lot must be well lit. The Board finds

that granting the waiver will be reasonable and within the general purpose and intent of
Township' s lighting standards, and literal enforcement of the foot candle provision would, for

the reasons given, be impracticable. The parking lot foot candle waiver is therefore granted.

CONDITION REQUIRED

22.      The relief granted is subject to the following condition:
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a. The metes and bounds description in the access easement shall be subject

to the review and approval of the Township' s surveying consultant or Township Engineer.

CONCLUSION

Based on the foregoing, the Board at its December 17, 2025 meeting voted to

approve the plans with revisions made therein and as supplemented and modified by the exhibits

and to grant the relief identified subject to the specified condition.

This resolution of memorialization was adopted on January 7, 2026 by a vote of

who voted to grant the relief sought by the Applicant.

The date of decision shall be December 17, 2025 except that the date of the

adoption of this memorializing resolution is the date of decision for purposes of( 1) mailing a

copy of the decision to the applicant within 10 days of the date of the decision; ( 2) filing a copy

of the decision with the administrative officer; and ( 3) publication of a notice of this decision.

The date of the publication of the notice of decision shall be the date of the commencement of

the vesting protection period.

We do hereby certify that the foregoing resolution
was adopted by the Planning Board at its regular meeting
held on January 7, 2026.  This resolution memorializes
formal action taken by the B and at its regular meeting held
Decem er 17, 2025.

411 v Lf
Mic_ ael Karp, Chair

c

Lisa Komjati, Si retary

Michael Karp, Chair— Yea
Curtis Hoberman— Yea
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Hemant Marathe— Yea

Martin Whitfield— Yea

Simon Pankove— Yea

Jyotika Babree— Yea

Sue Appelget,— Yea

Robert Loverro, Alternate— Absent

Allen Schectel — Absent

Anis Baig— Absent
Pankaj Patel, Alternate— Absent
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WEST WINDSOR TOWNSHIP PLANNING BOARD

FINDINGS OF FACT
In the Matter of the Application of

AND

American Properties at West Windsor,  
CONCLUSIONS OF LAW

LLC (Heritage Village) for Preliminary File No. PB 19- 08

Block 28, Lot 15 and Lot 21

and Final Site Plan and Subdivision
Approval granted:

Approval with Waivers October 14, 2020

Be it resolved by the Planning Board of the Township of West Windsor that the action of this

Board on October 14, 2020 in this matter is hereby memorialized by the adoption of this written

decision setting forth the Board' s findings and conclusions.

BACKGROUND

1. The site (" Site"), consisting of approximately 66. 74 acres on Block 28,

Lots 15 and 21, is located in the easterly corner of the Township, near the intersection of

Edinburg Road and Princeton-Hightstown Road, in the R-5D District.

2. The Site is undeveloped farmland, containing wetlands and associated

buffer areas, a pond near the northwesterly corner and several easements: a 10- foot-wide

drainage easement along the rear northwestern property line; a 35- foot-wide drainage and access
easement along the westerly property line; and drainage easements and ditches bisecting the

property. A section of proposed greenbelt lies in the northern portion of the Site, but no
development is proposed for this area. The 13. 55 acres of wooded area will remain.

3. Surrounding land uses consist of farmland, a golf center and other non-
residential uses to the north; farmland and non- residential uses to the east; commercial uses and

several multifamily developments to the south; and the Renaissance/ Elements inclusionary
residential development to the west.

4. The Site is identified in the Township' s February 2019 Housing Element

and Fair Share Plan (" HEFSP") as a site to address the Township' s affordable housing



obligation. According to the HEFSP, the Township intended to rezone the Site to a new R-5D

Residence Affordable Housing District that would permit townhomes and stacked flats at a

maximum density of 25 per acre and group homes in detached dwellings or attached to

townhouses for individuals with developmental disabilities. Ordinance 2019- 05 creating the R-

5D District was adopted by the Township Council on March 18, 2019 and became effective on
April 8, 2019.

JURISDICTION AND RELIEF SOUGHT

5. The subject of this application is within the jurisdiction of this Board.  The

Board acted within the time required by law.

6. The applicant seeks preliminary and final major subdivision and site plan

approval to construct a multifamily development consisting of 258 units, including 60 affordable
apartment units and an affordable group home (" Group Home") with 4 bedrooms, for a total of

64 affordable credits, equivalent to the required 25% set-aside, and 194 market-rate units. A total

of 44 residential buildings ( 18 four-unit buildings, 4 five-unit buildings, 7 six-unit buildings and

15 eight-unit buildings) are proposed in addition to the Group Home.

7. More specifically, the applicant seeks:

i. Preliminary and final major subdivision approval to subdivide the Site into
3 new lots, proposed Lot 15. 02 to be 54.78 acres; proposed Lot 15. 03 to be

10. 21 acres of open space to be dedicated to the Township; and proposed

Lot 21. 01 to be 1. 27 acres;

ii. Preliminary major site plan approval to construct on Lot 21. 01 the Group
Home; and

iii.       Preliminary and final major site plan approval to construct in two phases,

as further described below, on Lot 15. 02 the 254 multi- family residential

dwelling units, together with roads, sidewalks, on- and off-street parking,

street lighting, landscaping, stormwater management facilities, and other

utility infrastructure and recreational facilities, including a clubhouse
further described below).

8. The majority of the proposed units will be located within the southerly
half of the Site outside of the Site' s environmentally constrained areas. One townhouse building
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and the Group Home will be located on the northerly portion of the Site, near Princeton-
Hightstown Road.

9. The proposed Group Home will be one story and have a total floor area of

2, 923 s. f. In addition to the four bedrooms, it will contain an office, study, living room, kitchen,

laundry room, dining room, and three bathrooms. Access to it will be provided by proposed Road
B. Nine parking spaces, included one ADA space, are proposed for the Group Home along its

westerly side.

10.      A boulevard entrance to the Site will provide access to and from Old

Trenton Road and a secondary driveway will offer access to and from Princeton-Hightstown
Road.

11.      A total of 710 parking spaces are proposed to be located on Site, including
both surface and garage spaces and 23 banked spaces.

12.      A clubhouse is proposed to be located within the southerly portion of the

Site, near the Edinburg Road entrance. It is to contain a lobby, business center, fitness room,
billiards/game room, great room, kitchen and bathroom facilities. A pool and patio are to be

located at the rear, in addition to a lounge terrace, meditation garden, community garden, grilling

and dining area, yoga/ exercise lawn, movie/entertainment area, sitting steps, children' s play
areas, and tennis courts. All of the active recreation amenities are to be clustered together near

the development entrance from Old Trenton Road.

13.      Construction is planned in two phases. Phase 1 will include nine

multifamily buildings, the clubhouse, and recreation elements, wet pond, portions of Road A and

Road E, and the entirety of Road B and Road C. Phase 2 will cover the remaining 35 multi-

family buildings, the group home, and remaining roadways.

14. Five design waivers are requested, and four submission waivers. The

design waivers are as follows:

From Section 200-28D( 2)( b), to exceed the minimum number of

required parking spaces for residential uses, 588 ( including the
requirement of 3 spaces for the Group Home), whereas 710 parking
spaces are proposed;

3



From Section 200- 36. 1, to provide less than the required amount of
pervious surfaces;

From Section 200- 36B( 2)( a), to permit townhouse facade offsets on

buildings of more than 80 feet in length to be slightly less than the
minimum 2 feet required;

From Section 200- 31K (2), to exceed the required light intensity of 3. 0
footcandle at the intersection of CR 535 and CR 571, where a greater
than 3. 0 footcandle is proposed.

From Section 200- 31K (2), to provide less than the required light

intensity of 3. 0 footcandle at intersections throughout the Site, whereas a
1. 5 footcandle is proposed.

15.      The applicant indicated that it will also seek the following de minimis

waivers from the RSIS parking requirements:

From N.J.A. C. 5: 21- 4. 14( d)( 3), which requires a two- car garage and

driveway combination with a 20- foot wide driveway to count as 3. 5 off-
street parking spaces, whereas a two-car garage and driveway combination
with an 18- foot wide driveway is proposed to count as 2. 5 off-street
parking spaces;

From N.J.A. C. 5: 21- 4. 14( b), which requires 689 parking spaces to be
provided (excluding banked spaces), whereas 687 parking spaces are
proposed; and

From N.J.A. C. 5: 21- 4. 14( b), which requires 97 guest parking spaces for
194 townhouses to be provided, whereas 74 guest spaces are proposed.

16.      The submission waivers relate to items that would be required if

preliminary and final approvals were sought separately, while the application seeks these

approvals concurrently.

THE APPLICANT

17.      The applicant is American Properties at West Windsor, LLC. The owner,

Thompson Realty Co. of Princeton, Inc., has consented to the application.

NOTICE
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18.      The applicant obtained a list of all property owners within 200 feet of the

property that is the subject of this application from the West Windsor Township tax office.

19.      The applicant filed an affidavit stating that the notice was given at least

ten days in advance of the hearing date to the surrounding property owners and to the public

entities required to be noticed.  The applicant has also filed a proof of publication confirming
that newspaper publication was made in accordance with legal requirements.  Proper notice was

given.

20.      The notice and publication stated that the hearing would be held at the

meeting of the Board scheduled for September 23, 2020.

THE HEARING

21.      The public hearing on the application was heard on the date for which it

was noticed and was continued to October 14, 2020. At the hearing, the applicant and all other

interested parties were given the opportunity to present evidence and to be heard.

PLANS PRESENTED

22.      At the hearing, the Board reviewed the following plans:

Plans entitled "Preliminary/Final Major Site Plan and Subdivision—Heritage at

West Windsor— Block 28, Lots 15 & 21 — Township of West Windsor, Mercer
County, New Jersey" prepared by MidAtlantic Engineering Partners, LLC,
William J. Parkhill, II, PE) dated March 5, 2020, revised through August 31,

2020, consisting of 38 sheets ( Sheets 1, 4, 7, 12, 16 and 30 being revised through
October 2, 2020):

Title Sheet ( Sheet No. 1)

Overall Existing Conditions ( Sheet No. 2)
Overall Geometry Signage & Striping Plan ( Sheet No. 3)
Geometry, Signage & Striping Plan ( Sheet Nos. 4- 7)
Zaitz Trail Exhibit( Sheet No. 8)

Overall Grading Plan ( Sheet No. 9)
Grading Plan ( Sheet Nos. 10- 12)
Overall Utility Plan (Sheet No. 13)
Utility Plan ( Sheet Nos. 14- 16)
Profiles ( Sheet Nos. 17- 21)

Overall Landscape & Recreation Plan ( Sheet No. 22)

Landscape Plan ( Sheet No. 23- 25)
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Separation Profiles ( Sheet No. 26)

Foundation Plantings ( Sheet No. 27)

Lighting Plan ( Sheet Nos. 28- 30)
Lighting & Landscape Detail ( Sheet No. 31)

Soil Erosion& Sediment Control Plan ( Sheet Nos. 32- 34)
Soil Erosion & Sediment Control Details ( Sheet No. 35)
Construction Details ( Sheet Nos. 36- 38)

Architectural plans entitled " Heritage at West Windsor—New Townhouse

Project—West Windsor Township, Mercer County, New Jersey" prepared by
Chester, Ploussas, Lisowsky Partnership, LLC (Robert S. Larsen, RA) dated
February 28, 2020, revised through September 30, 2020, consisting of 12 sheets:

Cover Sheet ( Sheet No. 1)

Model A& B Floor Plans ( Sheet No. 2)

Model B- 1 & COAH Floor Plans ( Sheet No. 3)

Model C, C- 1 & D `Villa' Floor Plans ( Sheet No. 4)

Building Plans ( Sheet Nos. 5- 7)
Elevations ( Sheet Nos. 8- 10)

Group Home Floor Plans & Elevations ( Sheet No. 11)

Clubhouse Floor Plans & Elevation (Sheet No. 12)

Survey plans entitled " Wetlands Survey Prepared for American Properties Realty
Situated in the Lots 15 & 21 in Block 28 in the Township of West Windsor,
Mercer County, New Jersey" prepared by Ensurplan, Inc., ( Nancy J. Scott, PLS)
dated January 23, 2019, revised through July 7, 2020, consisting of five sheets

Plan entitled " Clubhouse & Amenity Plan" prepared by Melillo + Bauer

Associates ( Thomas B. Bauer, RLA) dated August 31, 2020, unrevised, consisting
of one sheet

Plans entitled "Turning Template— Block 28, Lots 15 & 21— Heritage at West

Windsor— Situated in Township of West Windsor, Mercer County, New Jersey"
prepared by MidAtlantic Engineering Partners, LLC, (William J. Parkhill, II, PE)

dated March 5, 2020, revised through July 10, 2020, consisting of four sheets

Plan entitled " Preliminary/ Final Major Site Plan and Subdivision— Block 28, Lots

15 & 21 — Heritage at West Windsor— Construction Phasing Plan— Situated in

Township of West Windsor, Mercer County, New Jersey" prepared by
MidAtlantic Engineering Partners, LLC, (unattributed and unsigned) dated March

24, 2020, revised through July 10, 2020, consisting of one sheet

Plan entitled " Preliminary/Final Major Site Plan and Subdivision— Block 28, Lots

15 & 21 —Heritage at West Windsor— Snow Storage Plan— Situated in Township
of West Windsor, Mercer County, New Jersey" prepared by MidAtlantic
Engineering Partners, LLC, (unattributed and unsigned) dated March 5, 2020

revised through August 31, 2020, consisting of one sheet
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Plan entitled "Major Subdivision Plat— Block 28, Lots 15 & 21 — Heritage at
West Windsor— Situated in Township of West Windsor, Mercer County, New
Jersey" prepared by MidAtlantic Engineering Partners, LLC, (Suzanne E. Warren,

PLS) dated March 5, 2020, revised through August 31, 2020, consisting of one
sheet

TOWNSHIP REPORTS

23.      At the hearing, the Board considered the following reports presented by
Township officials and bodies and consultants to the Board:

Memoranda from David Novak, P. P. to the Board dated September 15 and
October 13, 2020

Memorandum from Dan Dobromilsky, L.L.A. to the Board dated September 15,
2020

Memoranda from Francis A. Guzik, P. E. to the Board dated September 15,

September 22, and October 13, 2020

Memoranda from James L. Kochenour, P. E. to the Board dated September 15 and

October 13, 2020

Memorandum from Timothy M. Lynch, West Windsor Township Fire &
Emergency Services, dated September 11, 2020
Memoranda from West Windsor Technical Review Committee to the Board dated

September 15 and October 12, 2020

Memoranda from Christopher B. Jepson, P. E. to the Board dated September 14

and October 12, 2020

EXHIBITS AND APPLICANT' S REPORTS

24.      At the hearing, the Board considered the following reports prepared by the

applicant' s consultants and advisors and the following exhibits that were introduced as evidence

during the course of the hearing:

Exhibit A- 1 — Booklet

Exhibit A-2— Aerial image on presentation board

Exhibit A-3 — Rendered version of site plan on presentation board

Exhibit A-4— Mercer County Planning Board letter with conditions of County
Planning Board approval
Exhibit A-5 — Conceptual trash enclosure, prepared 9/ 23/ 2020

Exhibit A-6— Townhome front on presentation board

Exhibit A-7— Townhome rear on presentation board

Exhibits A-8 through A- 11 — Materials boards

Exhibit A- 12— Villa front on presentation board
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Exhibit A- 13 — Villa rear on presentation board

Exhibit A- 14— Market affordable front on presentation board

Exhibit A- 15 — Market affordable rear on presentation board

Exhibit A- 16— Clubhouse and amenities rendering on presentation board
Exhibit A- 17— Overall Geometry, Striping and Signage Plan ( Sheet 4 of 3 of
revised submission), prepared October 2, 2020

Exhibit A- 18 — New proposed location of swale to pipe

Exhibit A- 19— Group home— Sheet 11 of 12

Report entitled " Stormwater Management Report for American Properties—

Block 28, Lot 15 & 21— West Windsor Township, Mercer County, New Jersey"
prepared by MidAtlantic Engineering Partners, LLC, (William J. Parkhill, II, PE)

dated March 5, 2020, revised through August 31, 2020;

Document entitled " Operation& Maintenance Manual for Stormwater

Management Facilities for Heritage at West Windsor— Block 28, Lots 15 & 21 —

Township of West Windsor, Mercer County, New Jersey" prepared by
MidAtlantic Engineering Partners ( unattributed) dated June 12, 2020, revised
through August 24, 2020;

Report entitled " Sanitary Sewer Report for Heritage at West Windsor— Block 28,

Lots 15 & 21 — West Windsor Township, Mercer County, New Jersey" prepared
by MidAtlantic Engineering Partners, LLC, (Michael V. Weseloski, PE) dated

March 5, 2020, revised through August 31, 2020;

Report entitled " Report of Geotechnical Engineering Assessment— Heritage at

West Windsor—Township of West Windsor, Mercer County, New Jersey"
prepared by French& Parello Associates ( Joseph M. Tierney, PE) dated June 18,
2019, revised through January 30, 2020;
Report entitled " Traffic Engineering Assessment— Heritage at West Windsor—

Block 28, Lots 15 and 21 — Old Trenton Road ( CR 535) and Princeton-

Hightstown Road ( CR 571)— West Windsor Township, Mercer County, NJ"
prepared by Shropshire Associates, LLC (Nathan B. Mosley, PE, CME) dated
August 21, 2020;

Report entitled " Group Home Trip Generation Analysis— Heritage at West

Windsor—Block 28, Lots 15 and 21 — Old Trenton Road ( CR 535) and Princeton-

Hightstown Road ( CR 571)— West Windsor Township, Mercer County NJ"
prepared by Shropshire Associates, LLC (Nathan B. Mosley, PE, CME) dated
October 2, 2020;

Freshwater Wetlands Letter of Interpretation: Line Verification, File and Activity
No.: 1113- 04- 0011. 3 FWW190001 for Block 28, Lots 15 & 21 issued on October

30, 2019; and

Legal descriptions prepared by MidAtlantic Engineering Partners ( Suzanne E.
Warren, PLS), all dated August 31, 2020, unrevised, including:

Princeton-Hightstown Road (CR 571) ROW Dedication to Mercer County
two locations);

Edinburg Road ( CR 535) ROW Dedication to Mercer County;
15'- Wide Drainage Easement;

20'- Wide Drainage Easement;

35'- Wide Sidewalk and Landscape Easement ( two locations); and
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50'- Wide Landscape Easement

Development Application Package, including Development Application, Site Plan
Checklist, Subdivision Checklist, owner's affidavit prepared by Thompson Realty
Co. of Princeton, Inc., certificate of title, proof of payment of taxes, and list of

checklist submission waivers prepared by MidAtlantic Engineering Partners,
LLC, dated March 9, 2020

Report entitled "Environmental Impact Statement— Prepared according to
Township of West Windsor Land Use Regulations Chapter 200- 23
Environmental Considerations)— Document for Heritage at West Windsor -

Block 28, Lots 15 & 21 — Township of West Windsor, Mercer County, New
Jersey" prepared by MidAtlantic Engineering Partners, LLC, (William J. Parkhill,

II, PE) dated March 5, 2020, revised through September 16, 2020

Report entitled " Capacity Analysis Report— Sewer Evaluation—Heritage at West

Windsor—Township of West Windsor, County of Mercer, State of New Jersey"
prepared by Suburban Consulting Engineers, Inc., (Michael K. McAloon, PE)

dated March 6, 2020, revised through September 16, 2020

Earthwork calculation spreadsheet with color exhibit showing areas and degrees
of cut/ fill requirements, dated April 14, 2020

Letters from Leslie R. Floyd, Planning Director, Mercer County Planning Board,
to Michael V. Weselowski, PE, dated July 17
Energy Compliance Analysis prepared by ReVireo, dated May 22, 2020
Letter from Frank J. Petrino to Gerald J. Muller, dated October 9, 2020

TESTIMONY AND PUBLIC INPUT

25.      The testimony presented by and on behalf of the applicant and advice by

Board consultants were given by the following persons:

Frank J. Petrino, Esq. represented the applicant. Greg Kanter, its Vice President of
Acquisitions & Development; William J. Parkhill, II, PE, its civil engineer; Michael K.

McAloon, PE, its sewer engineer; Nathan B. Mosley, PE, its traffic engineer; Robert S. Larsen,

RA, PP, its architect; and John Duda, L.L.A., its landscape architect testified on the applicant' s

behalf.

The following Township staff and professionals were sworn and/or gave advice to

the Board at the hearing: David Novak, P. P.; Francis Guzik, P. E.; Ian Hill, P. E.; James L.

Kochenour, P. E.; and Gerald J. Muller, Esq.

26.      The statements of the members of the public made during the course of the

hearing may be summarized as follows:
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Dr. Zak Maniya, 102 S. Longfellow Drive, requested that, if screening is insufficient to block
headlight glare from cars in spaces adjacent to the mosque, the applicant install a fence.

David Koehler, 37 San Marco Street, and Robert Magnusson, 5 San Marco Street, commented on

traffic.

Terry Alam, 14 Winwood Drive, asked whether dogs would be accommodated.

John Church inquired who would pay for the sewer.

Mohammed Rahman, 42 Spruce Street, commented on access to the mosque.

FINDINGS AND CONCLUSIONS RE: ( 1) PRELIMINARY AND FINAL MAJOR

SUBDIVISION APPROVAL; (2) PRELIMINARY MAJOR SITE PLAN APPROVAL FOR

GROUP HOME; AND (3) PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL

FOR RESIDENTIAL HOMES

27.      The Board notes that the Site is part of the Township' s court-approved

HEFSP prepared in accordance with a Settlement Agreement between the Township and Fair

Share Housing Center, entered on October 9, 2018, as amended, setting forth the Township' s

affordable housing obligations. The Township rezoned the Site, with the passage of Ordinance
2019- 05, to a new R-5D Residence Affordable Housing District to permit for the density and

25% affordable housing set aside proposed by this application. Of the 64 affordable units
proposed, 60 are to be built as part of this application, with the other four in the form of the

Group Home to be completed by a developer of group homes that will build and operate it.  The
applicant has submitted an application substantially in accordance with the zoning requirements

that seeks no variances and only relatively minor waiver approvals, as further noted below.
Given this background and the importance of meeting the Township' s affordable housing

obligations, to which this project makes a significant contribution, the Board starts with a keen

interest to ensure that the project is designed in such a way as to merit approval.

28.      This application raised the question of who is responsible for the

construction of and payment for the infrastructure for the additional sewer capacity necessary for

this project and other projects in the watershed that are expected to eventually come on line. The

applicant was asked to evaluate improvements required for all non- sewered properties within the
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Southfield Pump Station drainage basin, within which the Site is located. The evaluation

included not only the Pump Station itself, but also the sewer infrastructure downstream, and

estimated costs therefor. Resolution of the final wastewater design and service issues, including

allocation of cost and reimbursement, as approved by the Township Engineering Department,
was made a condition of approval and is addressed in Conditions kk and 11.

29.      The Group Home is to be built in the second phase of construction. Mr.

Kanter, the applicant' s representative, indicated at the hearing that if construction of it is not

proceeding within the applicable timeframe, then the applicant will build it. Condition yy

provides for this. The Group Home will service developmentally disabled persons who will be

assisted by staff. Nine parking spaces are allotted to the building. At this time, only preliminary

approval is sought for the Group Home as the applicant intends for completion of that element of

the project to be done by another developer.

30.      A de minimis exception from RSIS is sought for providing fewer parking

spaces than is required by the RSIS while, paradoxically, the applicant is providing more parking

spaces than is permitted by Township Code. The applicant proposes 710 parking spaces, which
includes 23 banked spaces and spaces in driveways and garages.

31.       The project will disturb more than one acre of land and result in the

addition of more than one quarter of an acre of new impervious surfaces. Therefore, the applicant

must meet all aspects of the storm water management ordinance, which the Board finds the

applicant has done satisfactorily. Subject to the applicant meeting the Conditions relating to
storm water management, the Board finds the stormwater management plan acceptable.

32.      The Board finds that the proposed plan offers an efficient layout and

design to create a functional inclusionary development consistent with surrounding land uses and

with the Township' s design standards. It offers residents an active recreation area with features
such as a pool, community garden and children' s play areas. The Board finds that the
development will benefit the community with the enhancement of the economy, new residents to

support existing retail establishments, and the provision of a significant number of affordable

housing units.

33.      The Board finds the affordable housing design and integration of the

affordable units with the market rate units as shown on the site plan are consistent with

applicable guidelines.
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34.      Findings and conclusions re: ( 1) preliminary and final major subdivision

approval; ( 2) preliminary major site plan approval for the Group Home; and ( 3) and preliminary
and final major site plan approval for residential homes.  The Board finds that, with waivers and

de minimis exceptions granted and conditions imposed, the applicant has met all Township major

site plan and subdivision standards.  Preliminary and final major subdivision approval;

preliminary major site plan approval for the group home; and preliminary and final major site

plan approval for the residential homes, accordingly, are granted.

FINDINGS AND CONCLUSIONS RE:  WAIVERS AND DE MINIMIS EXCEPTIONS

35.      The application necessitates five design waivers, three de minimis waivers

from the RSIS parking requirements, and four submission waivers. The waivers and exceptions
and the Board' s action on them are as follows:

a. Waiver. From Section 200- 28D( 2)( b), which requires a demonstration of

necessity where the minimum off-street parking requirement is exceeded for residential uses. 588
parking spaces are required, whereas 710 parking spaces are proposed.

Waiver granted. The Board finds that the number and proposed location of the

excess parking spaces are acceptable. Therefore, an exception from the ordinance standard is
reasonable. It comes within the general purposes and intent of the standard, which is to provide

an appropriate amount of parking. Literal enforcement of the standard and permitting no more

than 588 parking spaces would work an undue hardship on the applicant in that insufficient

parking would be provided. This waiver is therefore granted.

b. Waiver. From Section 200- 36B( 2)( a), which requires that the planes of

facades of townhouses be no more than 80 feet in length without at least a 2- foot offset, whereas

less than a 2- foot offset is being proposed for Building Types A, B, C and E.

Waiver granted. The rear of the buildings to which this waiver apply will feature

fencing and landscaping, and alternative façade materials consisting of board and batten vertical
siding and trim on the townhouse buildings, which will improve the aesthetics of these aspects.
Additionally, Building Type C will have a lower roof, providing additional articulation. For these
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reasons, and because the deviation from the ordinance is minimal, the Board finds this waiver

request to be reasonable and within the general purpose and intent of the ordinance, which is to

provide for the appropriate design of single row townhouses. Literal enforcement of this

ordinance provision would create undue hardship by requiring the applicant to redesign the
layout and facades of the residential buildings. This waiver is therefore granted.

c. Waiver. From Section 200- 36. 1, which requires that impervious surfaces

be used for all drives and parking areas, and that pervious surfaces be used for all other paved

areas, whereas the applicant proposes pervious pavers between adjacent driveways, for the

playground and " tot lots" and access to the basin.

Waiver granted. The applicant indicated that the Site is not suitable for infiltration

due to its extremely poor permeability test results. Therefore, literal enforcement of this

ordinance provision would create undue hardship by requiring pervious surfaces that are not

consistent with sound engineering and planning. For these reasons, and because the deviation
from the ordinance is minimal, the Board finds this waiver request to be reasonable and within

the general purpose and intent of the ordinance, which is to provide adequate drainage and

minimize impervious coverage, and the proposed drainage plan is adequate and the impervious

coverage is minimized to the extent possible given existing conditions. Accordingly, this waiver

is granted.

d. Waiver. From Section 200- 31K(2), which requires a 3. 0 footcandle at

intersections whereas footcandles in excess of 3. 0 are proposed at the Site' s intersections with

CR 571 and 535.

Waiver granted. The proposed lighting will result in better-lit, safer intersections

where vehicles access the Site. The excess in required footcandles at these locations is minimal

and will not negatively impact the Site or surrounding neighborhood. For these reasons, the
Board finds this waiver request to be reasonable and within the general purpose and intent of the

ordinance, which is to provide adequate and safe lighting. Literal enforcement of this

requirement would exact undue hardship upon the applicant because it would require the lighting
plan to be redesigned, which is not feasible without impacting the safety of the site or

compromising appropriate levels of visibility. This waiver is therefore granted.

e. Waiver. From Section 200- 31K(2), which requires a 3. 0 footcandle at

intersections whereas footcandles of 1. 5 are proposed at intersections throughout the Site.
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Waiver granted. The proposed lighting will result in more appropriately lit

intersections for the level of usage interior to the Site. The reduction in required footcandles at

these locations is more appropriate for a residential neighborhood. Due to limited number of

vehicular trips and low posted speed limits, the reduction in footcandles will not negatively

impact the Site or surrounding neighborhood. For these reasons, the Board finds this waiver
request to be reasonable and within the general purpose and intent of the ordinance, which is to

provide adequate and safe lighting. Literal enforcement of this requirement would exact undue

hardship upon the applicant because it would require the lighting plan to be redesigned,
potentially compromising appropriate levels of visibility. This waiver is therefore granted.

f. De minimis exception. From N.JA.C. 5: 21- 4. 14( d)( 3), which requires a

two- car garage and driveway combination with a 20- foot-wide driveway to count as 3. 5 off-

street parking spaces, whereas a two- car garage and driveway combination with an 18- foot-wide
driveway is proposed to count as 2. 5 off-street parking spaces. The Board grants the de minimis
exception given the minimal deviation.

g. De minimis exception. From N.J.A. C. 5: 21- 4. 14( b), which requires 689

parking spaces to be provided (excluding banked spaces), whereas 687 parking spaces are

proposed. The Board grants the de minimis exception given the minimal deviation.

h. De minimis exception. From N.J.A. C. 5: 21- 4. 14( b), which requires 97

guest parking spaces for 194 townhouses, whereas 74 guest spaces are proposed. The Board
grants the de minimis exception given the minimal deviation.

i. Submission waivers. The four submission requirements for which waivers

are sought, as described below, pertain when preliminary and final approvals are sought

separately, whereas preliminary and final approval are sought concurrently for the subdivision
and residential site plan elements of the present application.  Given this, the Board finds the
waiver requests to be reasonable and within the general purposes and intent of the ordinance.
Literal enforcement of these requirements would exact undue hardship upon the applicant by
requiring information that does not pertain to this application. Accordingly, these waivers are
granted.
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Waiver granted: From Section 200- 14C( 1)( a), which Not applicable when preliminary and

requires submission of the approved preliminary site final approvals are sought together.

plan, whereas no separate preliminary site plan is
submitted.

Waiver granted:  From Section 200- 54C( 13), which Not applicable when preliminary and

requires the submission of as- built grading whereas final approvals are sought together.

none has been provided, the grading not yet having
been done.

Waiver granted: From 200- 54C( 14), which requires Not applicable when preliminary and

submission of the approved preliminary site plan, final approvals are sought together.

whereas no separate preliminary site plan is
submitted.

Waiver granted: From 200- 54C( 18), which requires Not applicable when preliminary and

submission of an as- built lot grading plan, whereas final approvals are sought together.

no such plan is being submitted, no grading having
been done.

CONDITIONS REQUIRED

36.      The Board finds that, in order to address the concerns expressed during the

course of the hearing and to limit the relief to that reasonably necessary to satisfy the applicant's
legitimate requirements, the relief granted is subject to the following conditions:

Site plan and subdivision

a. Street names, addresses and unit numbers, and means for identifying

buildings for emergency purposes, shall be worked out with the Director of Fire and Emergency
Services and the Postmaster, with approval by the Township Engineer.

b. A detailed phasing plan shall be submitted showing how the interim
conditions will be functionally complete and safe for vehicles and pedestrians should
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construction cease or be suspended for an extended period. Fully installed and stabilized storm

water control improvements, except for final landscaping, shall also be reflected in the schedule
and construction sequence.

c. A well shall be installed if, during the three- year construction phase, need

for one is identified to stabilize the pond.

d. The applicant shall have flexibility to consider alternative recreation

facilities in the future based upon demand and residents' interests.

Landscaping & Environmental

e. Planting specifications shall be added to the proposed planting schedule to

more precisely describe the type and size of plantings, including caliper and height of trees and
form of all plants. They shall be subject to the review and approval of the Board Landscape
Architect.

f. Comprehensive construction details for all recreation improvements, and

the central recreation area in particular, shall be subject to Township staff review and approval

prior to issuance of a construction permit. Details for the refuse enclosure gates shall be

finalized, and the type of bicycle rack shall be modified to an inverted " U"- style rack.

g. Two shade trees shall be planted by the Group Home in addition to the

flowering and evergreen trees proposed. They shall be subject to the review and approval of the
Board Landscape Architect.

Traffic, circulation, and parking

h. Title 39 shall be enacted for this development.

i. The fire truck vehicle paths within the cul- de- sacs shall be clarified on the

templates.

j. Raised pedestrian crosswalks are proposed to be provided at certain

crossings of Roads A and B, identified in Condition 1. Where provided, " Pedestrian" signs shall

be provided consisting of W11- 2 signs and W16- 7P( L or R) plaques.
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k. Pedestrian connectivity between the proposed Group Home and the Site' s

main residential area shall be addressed by the applicant and be subject to the review and

approval of the Township traffic consultant and Board Landscape Architect.

1. The speed tables proposed at or near the intersections of Roads A and B

with Road C and Road E shall, to the extent possible, be integrated into the crosswalks and bike

lanes along Road A and Road B at these four intersections. This shall be subject to the review

and approval of the Township Engineer.

m.       Where a single handicap- accessible space is shown, if it is to be van-

accessible as well, the parking space area shall be to the left of the painted accessible area.

n. A turn-around facility shall be provided at the end of Road A and Road E

if they are to be constructed concurrently as shown for Phase 1 or the applicant shall restrict
access to the dead- end portions of Road A and Road E.

o. The need for a turn-around feature shall be included at the end of the dead-

end aisle in front of the proposed Group Home, to be determined at final approval.

p. Sight triangles shall be shown from the Group Home' s driveway in both

directions along Road B.

q. At final approval, the Group Home building elevations shall be clarified in

light of the locations of the building' s access points and sidewalks.

r. At final approval, an R1- 1 Stop sign and a 12" wide solid white stop line

shall be shown along the Group Home' s driveway at its intersection with Road B.

s. At final approval, dimensions shall be added for the parking spaces and

aisle adjacent to the proposed Group Home.

t. Detail of the four-foot-wide bicycle lane shall be added to the Site

circulation design.
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u.       No-Parking prohibitions shall be imposed along both sides of Roads A and
B.

v. The applicant shall provide copies of cross- access and maintenance

easements with the controlling entity of Block 3, Lot 3 in East Windsor for access to the Old
Trenton Road and Windsor Drive intersection if the East Windsor parcel is constructed.

w.       The applicant shall work with the Township Engineer to address concerns

raised with respect to the layout of the speed tables. The results shall be subject to the review

and approval of the Township Engineer.

x. One or two charging stations shall be installed by the club house for guests
and affordable unit residents.

y. A car charging receptacle in the garage shall be offered as an option for

the units with garages.

z. The parking spaces for the affordable units shall be clearly identified on

the plans, including two adjacent spaces reserved for each three- bedroom affordable unit and
one space reserved for each of the other affordable units.

aa.      The plans shall indicate where the parking signs for the affordable units

are located and what they will look like. The signs shall not be at ground level.

bb.      The Group Home shall only be permitted access along Road B, not any
direct access along CR 571.

cc.      The private roads shall be maintained by the Home Owners' Association.

dd.      Deed restrictions subject to the review and approval of the Board Attorney

shall be recorded requiring residents to park their vehicles in their assigned garage. If residents
have one car or no cars, the unused part of the garage may be used for storage.

ee.      The applicant shall, in consultation with Township staff, build, or provide

a separate performance bond for a sidewalk toward Princeton-Hightstown Road, just short of
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the property line, which shall be completed when other developments build a sidewalk along
Princeton-Hightstown Road proximate to the on- site sidewalk.

ff.       A sidewalk connecting the group home to Princeton-Hightstown Road
shall be provided.

gg.      Twenty-three parking spaces shall be banked and shall be installed at the

applicant' s discretion or upon the instruction of Township staff

hh.      Detailed grading shall be provided demonstrating an accessible route from

the accessible parking space to an accessible entrance.

ii.       The running slope on the sidewalk on the side of the embankment shall be
minimized to the extent possible.

Storm water management

jj.       Required revisions to the Stormwater BMP Operation and Maintenance

Manual identified by the Township Engineer shall be made and provided to the Township
Engineer.

Utilities

kk.      The applicant shall work with the Township Engineer, whose approval

thereof shall be required, to resolve the wastewater design, service, and funding and payment

reimbursement issues, including technical comments by ACT Engineers in its report of
September 18, 2020. If these issues cannot be resolved, the applicant shall return to the Board to

resolve the issues.

11.       Treatment Works approval by NJDEP and sanitary sewer allocation from

the Township Council shall be obtained.

Emergency services

mm.    The applicant shall work with the Director of Emergency Services to

determine if a knox box is needed.
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nn.      This approval is subject to the Township Engineer' s confirmation that all

roadway radii comply with the Township Emergency Vehicle Standard for emergency vehicle
access.

oo.      No-Parking Fire Lanes shall be established along all curb areas to restrict

curbside parking for the entire Site.

pp.      The Fire Department connection that supports the fire sprinkler system

shall be at the front of the building.

qq.      The applicant shall limit the number of trees in close proximity to the

buildings, subject to the approval of the Director of Emergency Services and the Board

Landscape Architect.

Affordable Housing

rr.       The applicant shall be permitted flexibility as to whether affordable units

shall be rental or for sale.

ss.       The affordable housing marketing requirements shall include the future

Group Home. However, construction of the multi- family component that has preliminary and
final approval is not contingent upon final site plan approval having been granted for the Group

Home.

tt.       All three-bedroom affordable units shall have two designated parking

spaces adjacent to each other.

uu.      All affordable units shall meet barrier free requirements.

vv.      Bicycle storage shall be provided for the affordable units within the closet

on the terrace.

ww.    All recreational facilities and other amenities shall be available to

affordable housing unit residents, with the exception of the Group Home, on the same basis as
to the market- rate unit residents.
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xx.      Seventy- two parking spaces shall be assigned to the affordable housing
units, with 24 for the three- bedroom units and 48 for the one- and two-bedroom units, and shall

be appropriately signed.

yy.      The applicant shall build the Group Home if construction of it is not

proceeding in a timely manner.

zz.      A dishwasher shall be required in the Group Home.

aaa.     The sidewalk between the Group Home and adjacent parking stalls shall

be 6. 5 feet minimum.

bbb.    Lighting calculations for the Group Home lot shall be provided at final
approval showing an average light intensity in the parking area of 0. 6 footcandles.

ccc.     The proposed use of the basement of the Group Home and a floor plan of

the same shall be provided at final approval.

Other

ddd.    The applicant shall pay its pro- rata share of off-tract traffic assessment.

eee.     All plans and renderings shall conform to Exhibit A- 1.

fff.      If screening is insufficient to block headlight use from cars in spaces
adjacent to the mosque, then the applicant shall install a fence to provide such screening.

ggg.    The front wall of the loft units shall not have closets. The homeowners'

documents and a deed restriction acceptable to the Board Attorney shall so provide.

hhh.    Each affordable module shall have a coral for garbage and recycling. Four

sets of affordable housing buildings, Buildings 4 and 5; 30 and 31; 38 and 39; 40 and 41 shall
have one coral serving both buildings.

iii.      The applicant shall meet Energy Star requirements, or equivalent.
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jjj.      A construction cost estimate prepared by the applicant' s engineer shall be

submitted for review and approval by the Township Engineer to determine the amounts of
guarantees and fees required to be posted with the Township. Performance guarantee and

construction inspection escrow fees shall be posted to the extent required by law.

kkk.    Any required revisions to the metes and bounds descriptions or identified
technical issues with the Final Plat documentation shall be provided directly to the applicant' s

surveyor.

111.      The applicant shall provide to the Engineering Department, via both hard

copy and electronic format, approved site plans being submitted for signature, and as- built
surveys upon project completion. Additionally, PDF copies of the Stormwater Management

report and Stormwater Operation and Maintenance Manual, and all related mapping, shall be
provided.

mmm. The applicant shall consider green development design and construction

options based on the Green Development Checklist the applicant provided.

nnn.    The following approvals and permits shall be obtained:

Mercer County Planning Board

Mercer County Soil Conservation District and NJDEP Construction
Discharge Permit

Delaware and Raritan Canal Commission

NJDEP— LOI-FWW General Permits 6 and 11, Transition Area Waiver-

Buffer Averaging

NJDEP - TWA Permit

CONCLUSION

Based on the foregoing, the Board at its October 14, 2020 meeting voted to
approve the plans with revisions made therein and as supplemented and modified by the exhibits
and to grant the relief identified above subject to the conditions and to be revised in accordance
with the conditions set forth herein.
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This resolution of memorialization was adopted on January 13, 2021 by a vote of

who voted to grant the relief sought by the applicant.

The date of decision shall be October 14, 2020 except that the date of the adoption

of this memorializing resolution is the date of decision for purposes of( 1) mailing a copy of the
decision to the applicant within 10 days of the date of the decision; (2) filing a copy of the

decision with the administrative officer; and( 3) publication of a notice of this decision. The date

of the publication of the notice of decision shall be the date of the commencement of the vesting

protection period.

We do hereby certify that the foregoing resolution
was adopted by the Planning Board at its regular meeting
held on January 13, 2021. This resolution memorializes
formal actio taken by e Board at its regular meeting held
October 1 A M20.

P 72/
Gene R. O' Brien, Chair

Lisa Komjati,     retary

Gene O' Brien, Chair— Absent

Michael Karp, Vice Chair—Absent

Simon Pankove, Acting Chair— Yea

Sue Appelget—Absent

Anis Baig— Absent; conflict of interest

Linda Geevers— Yea

Curtis Hoberman— Yea

Michael Huey— Yea

Hemant Marathe— Yea

Allen Schectel, Alternate I—Absent

Jyotika Bahree, Alternate II—Yea
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oFwEs
SEARCN.      WEST WINDSOR TOWNSHIPI,

I'

O DEPARTMENT OF COMMUNITY DEVELOPMENT
DIVISION OF LAND USE

1791

May 1, 2017

Gary Forshner, Esq.
Stark& Stark

PO Box 5315

Princeton, NJ 08543- 5315

RE:     PB 16- 05

Princeton Ascend LLC

Preliminary/ Final Site Plan
Block 12. 04, Lot 25; 43 Princeton- Hightstown Road

Property Zoned:  RP- 7 District

Dear Mr. Forshner:

The West Windsor Township Planning Board adopted a Resolution of Memorial ization regarding the above-
referenced application at its meeting on April 26, 2017.

A copy is attached for your records.

Sincerely,

4OZe  -2
Diane Hurlburt

Planning Board Secretary

SJS/ dh

Attachment

c: PB 16- 05
Samuel J. Surtees, Manager, Division of Land Use

Gerald Muller, Planning Board Attorney
Marvin Gardner, Planning Board Chair
Joe Valeri, Construction Official via email

Steve Benner, Tax Assessor via email

Joe Burgis, Planning Consultant via email
Francis Guzik, Township Engineer via email
Dan Dobromilsky, Landscape Architect via email
Jim Kochenour, Traffic Consultant via email

ChrisJepson, Environmental Consultant via email

1im Yates, Fire Marshall via email

o: Aplanning\ pb- 2016\ pb16- 05 Princeton ascend lleAresol letter.doc
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WEST WINDSOR TOWNSHIP PLANNING BOARD

In the Matter of the Application of Princeton FINDINGS OF FACT

AND
Ascend. LLC for Preliminary and Final Site CONCLUSIONS OF

Pian Approval with Variance and Waivers

File No, PB 16- 05

Block 12. 04, Lot 25

Approval Granted;

January 18, 2017

Be it resolved by the Planning Board of the Township of West Windsor that the

action of this Board on January 18, 2017 in this matter is hereby memorialized by the adoption of

this written decision setting forth the Board's findings and conclusions.

RELIEF SOUGHT AND JURISDICTION

1.       The applicant filed an application with the Township for site plan approval

and other relief in order to construct a mixed use development including retail, apartments, and
live/work units.

2.       The subject of this application is within the jurisdiction of this Board. The

Board acted within the time required by law.

3.       The street address of the property is 43 Princeton- Hightstown Road. .

4.       The property is located in an area designated on the West Windsor

Township Zoning Map as the RP- 7 zoning district.
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THE APPLICANT

5.       The applicant is the owner of the property.

NOTICE

6.       The applicant obtained a list of all property owners within 200 feet of the

property that is the subject of this application from the West Windsor Township tax office.

7.       The applicant filed an affidavit stating that notice of the hearing was given
at least ten days in advance of the hearing date to the surrounding property owners and to the
public entities required to be noticed. The applicant has also filed a proof of publication

confirming that newspaper publication for the hearing was made in accordance with legal
requirements. Proper notice was given.

8.       The notice and publication stated that the hearing would be held at the
meeting of the Board scheduled for November 2, 2016.

THE HEARING

9.       The public hearing on the application was heard on the date for which it
was noticed and continued on January 18, 2017, for which notice was also provided.  At the

hearing, the applicant and all other interested parties were given the opportunity to present
evidence and to be heard.

PLANS PRESENTED

10.     At the hearing, the Board reviewed the following plans:

Plans entitled " Preliminary/ Final Major Site Plan For Princeton Ascend, LLC, Lot
25, Block 12. 04, Township of West Windsor, Mercer County, New Jersey," 15
sheets total, prepared by Maser Consulting, P. A. ( Michael F. Gallagher, P. E.),
dated May 23, 2016, revised through December 16, 2016.

Architectural Plans consisting of Floor Plans and Elevations,  10 sheets total,
prepared by Woolley Morris Architects ( Ross N. Woolley, R. A.), dated December
6, 2016.
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Plan entitled "Utility Survey for Princeton Ascend Properties, LLC Block 12. 04, Lot
25, Township of West Windsor, Mercer County, New Jersey," prepared by Maser
Consulting, P.A. (Eric V. Wilde, P. L.S.) consisting of one sheet, dated August 28,
2015.

TOWNSHIP REPORTS

11.     At the hearing, the Board considered the following reports presented by

Township officials and bodies and consultants to the Board:

Memoranda from Francis A. Guzik, P. E. to the Board dated October 26, 2016 and

January 11, 2017

Memoranda from Joseph H. Burgis, P. P. and John Szabo, P. P. to the Board dated October

25, 2016 and January 9, 2017

Memoranda from Dan Dobromilsky, L.L.A. to the Board dated October 26, 2016 and

January 10, 2017

Memoranda from James L. Kochenour, P. E. to the Board dated October 26, 2016,

January 11, 2017, and January 12, 2017

Memoranda from Christopher B. Jepson, P. E. to the Board dated October 26, 2016 and

January 11, 2017

Memoranda from James V.C. Yates dated October 24, 2016 and January 9, 2017

Memorandum from Jean Jacobsohn, Affordable Housing Committee Chair, to Sam

Surtees dated September 12, 2016

Memorandum from SPRAB to the Board, undated

E-mail from Jen Pin Wang to Sam Surtees dated January 11, 2017
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EXHIBITS AND APPLICANT'S REPORTS

12.      At the hearing, the Board considered the following reports prepared by the
applicant's consultants and advisors and the following exhibits that were introduced as evidence
during the course of the hearing:

Exhibit A- I — Princeton Ascend Landscape Exhibit (colorized version of landscape plan
superimposed over aerial photograph)

Exhibit A-2 ,,,-First floor plan of L- shape building

Exhibit A-3 — Second floor plan of L- shaped building

Exhibit A-4 Ground floor plan of rear portion of L-shaped building

Exhibit A-5 — Floor plan of individual live/work unit, showing three Ievels with two
bedrooms and two baths on third floor

Exhibit A-6 -. Live/work unit second floor plan and two and half story plan

Exhibit A-7--- Floor plan for basement of L-shaped building

Exhibit A- 8 ­ Elevations for L-shape building—west elevation, south elevations, and part

of east elevations

Exhibit A-9 Building sections

Exhibit A- 10 Additional elevations of L-shape building, including north elevation

Exhibit A- 1 I ,.- Front, rear, and side elevations of live/work units

Exhibit A- 12 Materials board

Exhibit A-] 3 -- Undated letter from Princeton 55 Associates LLC to Michael F.

Gallagher, P. E. re easement improvements
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October 12, 2016 Ietter from Matthew F. Gallagher, P. E. to Sam Surtees responding to
earlier Township professional reports

December 20, 2016 letter from Matthew F. Gallagher, P. E. to Sam Surtees submitting
revised plans and summarizing changes

Report entitled " Preliminary Report of Subsurface Exploration and Foundation
Evaluation — Mixed Use Development for Princeton Ascend, LLC •_ Block 1204
sic), Lot 25, 43 Princeton- Hightstown Road, West Windsor, Mercer County, New

Jersey", prepared by Maser Consulting, P. A. ( Michael Carnivale, III, P. E.), dated
September 29, 2015.

Report entitled " Traffic Impact Study — Proposed Mixed-Use Development Block

12. 04, Lot 25, Township of West Windsor, Mercer County, New Jersey" prepared by
Maser Consulting, P.A. (S. Maurice Rached, P. E., P. T.O. E. and Jeffrey M. Fiore, P. E.),
dated November 13, 2015.

Report entitled " Environmental Impact Statement-- Princeton Ascend Properties,
LLC --- Block 12. 04, Lot 25, West Windsor Township, Mercer County, New Jersey"
prepared by Maser Consulting, P.A. (Michael F. Gallagher, P. E.), dated July 8, 2016.

Report entitled  " Engineering Report for Stormwater Management — Mixed Use

Development for Princeton Ascend, LLC, Block 12. 04, Lot 25, Township of West
Windsor, Mercer County, New Jersey" prepared by Maser Consulting, P.A. (Michael F.
Gallagher, P.E.), dated October 15, 2015, revised to December 20, 2016.

Document entitled " Operations and Maintenance Manual  — Mixed Use Development
for Princeton Ascend, LLC - Block 12. 04, Lot 25, Township of West Windsor, Mercer
County, New Jersey" prepared by Maser Consulting, P.A. (Michael F. Gallagher, P. E.),
dated September 2, 2016.

Copy of deed dated March 14, 1977 between Bohren' s Moving and Storage and VP
Realty ( Deed Book 2038, Page 134, et seq.) that describes the metes and bounds as

well as the rights and restrictions of the access easement situated along the easterly
frontage of the tract, south of Carlton Place.

TESTIMONY AND PUBLIC INPUT

13.     The testimony presented by and on behalf of the applicant and advice by

Board consultants were given by the following persons:
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Gary S. Forshner, Esq. represented the applicant.  Michael F. Gallagher, P. E., its
civil engineer; Ross Wooley, its architect; and Nicholas Aiello, P. E., its traffic engineer, testified
on the applicant' s behalf.

The following Township staff and professionals gave advice to the Board at the

hearing: Francis A. Guzik, P. E.; Joseph H. Burgis, P. P.; Dan Dobromilsky, L.L.A.; James L.
Kochenour, P. E.; Christopher B. Jepson, P. E. and Gerald J. Muller.

14.     The statements of the members of the public made during the course of the
hearing may be summarized as follows:

Neighbors living on Berkshire Drive behind the proposed development expressed

concern about traffic on Carlton Place; the heights of the back buildings; intensity of use; the
live/work units being so close to Carlton Place, with little vegetation between the units and

Carlton Place; lighting on Carlton Place; noise from the loading area; and the visual relationship
to the proposed development to other buildings along Princeton- Hightstown Road.

FINDINGS AND CONCLUSIONS RE: PRELIMINARY AND FINAL SITE PLAN

APPROVAL

15.     Nature of application. The property in question is a 1. 69 acre lot with an

existing commercial building that is proposed to be demolished. On the first day of the hearing,

the Board considered the applicant' s proposed development, consisting of 12, 803 square feet of
commercial space, 348 square feet of mechanical space, and 1, 249 square feet of residential

entryways on the ground floor of a two story L-shaped building with second floor apartments,

including apartments over a breezeway separating the two first floor commercial components.

Seventeen apartments, including five affordable units, were proposed. In addition seven two and

a half story live/work units with garages with access from Carlton Place were proposed at the

rear of the property. Ancillary site improvements, including access, parking, storm water

management, and landscaping, were also proposed.  Two variances and a number of waivers
were requested.

16.     After extended discussion on November 2, 2016, the applicant revised its

plan. The following changes were made:

One live/work unit was removed from the plans.
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The commercial square footage of the mixed use building was reduced from 12, 803 SF to
12, 248 SF.

The parking count for the site was reduced from 63 surface spaces, 7 driveways, and 7
garages to 60 surface spaces, 6 driveways, and 6 garages( 72 total provided, 66 required).

The driveway to Carlton Place was shifted to the south to comply with the 10- foot
separation required by Ordinance, eliminating the need for a design waiver.

The driveway to Carlton Place was widened to 30 feet, eliminating the need for a design
waiver.

The parking areas and building locations were modified to provide the minimum 12 foot
separation between buildings and parking areas required by Ordinance, eliminating the need
for a variance.

The site plan was revised to provide a second loading area, eliminating the need for a
variance.

The proposed bike rack will be covered, eliminating the need for a variance.

An internal driveway connection to Lot 18 to the south was proposed, eliminating the need
for a design waiver.

The location and grading of the Princeton- I-Iightstown Road driveway was revised to
eliminate sight line issues raised by the Board consultants.

The monument sign will comply with ordinance requirements.

The ground- mounted AC units for the live-work units were relocated away from the
Carlton Place frontage.

Impervious surfaces were further reduced by 3%, though the storm water management

system remains as previously proposed, resulting in greater runoff reductions.

Grading, landscaping, lighting, and other plan elements were adjusted in accordance with
the other plan changes.

17.     The plan modifications reduced substantially the number of site plan

issues and the variances and waivers necessary. The primary issue addressed on January 18,

2017 related to access between the property in question and the lot immediately to the south, Lot

18. That was resolved by Condition 21 i. The conditions also address the other site plan
questions raised.
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18.     Conclusion re site plan approval.  With the waivers granted and conditions

imposed, the applicant has satisfied all Township site plan standards. Preliminary and final site
plan approval is, accordingly, granted.

FINDINGS AND CONCLUSIONS RE: VARIANCE

19.     The application as amended necessitates one variance. The variance

request and the Board' s action on it are as follows:

a.       Variance:  From Section 200-266B( 8)( b), which requires cross- easements

with adjacent commercial lots, while none is proposed with the adjacent lot to the north, Lot 17.

Variance granted: Cross access between Lot 17 and the subject property is

impracticable given the change in grade. Given this topographical condition, not granting the
variance would result in an undue hardship on the applicant, since cross access cannot be
provided and the project would be unbuildable. The positive( c) I criterion has therefore been

satisfied.

The negative criteria have been satisfied as well. There will not be

substantial detriment to the public good in that both lots can still be accessed, the subject lot

having access points on both Princeton- Hightstown Road and Carlton Place. Nor is there a

substantial impairment of the intent and purpose of the zone plan and zoning ordinance. The

proposed development represents, as to the property in question, the realization of the vision in
the Redevelopment Plan and RP- District regulations for a mixed use development with retail and

residential, including affordable housing, that will, along with other developments on Princeton-
Hightstown Road that come in over time, create the sense of a village Main Street that the Plan

envisions. The lack of cross access with the lot to the north is only a minor diversion from the

Plan' s vision being realized on this lot.

The variance, accordingly, is granted.

FINDINGS AND CONCLUSIONS RE: WAIVERS

20.     The application as amended necessitates two waivers. The waivers and

the Board' s action on them are as follows:
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a.       Waiver: From Section 200-31K( 3), which requires a maximum light

intensity level of 1. 0 foot candles at property lines, while a maximum of 4. 3 foot candles is

proposed along Princeton- Hightstown Road.

Waiver granted with condition: The greater foot candle Ievel is necessary
to maintain safe illumination for pedestrians using the sidewalk along the frontage. Given that,

the waiver request is reasonable. It comes within the intent and purpose of the ordinance lighting
provision, which are to provide sufficient lighting, but at an illumination level no greater than

necessary.  Literal enforcement of the ordinance provision would be impracticable because the

applicant would be unable to provide sufficient illumination for pedestrians walking past or into

its site. The waiver request, accordingly, is granted. This waiver, however is conditioned upon

the applicant providing information on lighting on the Rite Aid site and reducing the lighting

intensity as appropriate in light of that information. See Condition 21 x.

b.       Waiver: From Section 200-31 K( 1), which requires that the lighting design

of parking lots average 0.5 foot candles and residential areas average 0. 6 foot candles, while the

proposed design for the parking area, which is located within a mixed-use residential area,
averages 2. 8 foot candles.

Waiver granted: The lighting intensity is necessitated by the mixed- use
nature of the project, since retail uses will be accessed after dark. Because two fixtures will be

turned off after hours and the Iive/work units will screen the bulk of the parking lot from the
residences to the east, the waiver request is reasonable. It comes within the intent and purpose of

the lighting provisions of the ordinance, which are to provide an appropriate level of lighting, but

no more than is necessary.  In light of this, literal enforcement of the ordinance provision would
be impracticable. The waiver request is therefore granted.

CONDITIONS REQUIRED

21.     The Board finds that, in order to address the concerns expressed during the

course of the hearing and to limit the relief to that reasonably necessary to satisfy the applicant' s

legitimate requirements, the relief granted is subject to the following conditions:
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Site plan

a.  Exhibit A- 13, which relates to improvements in the Carlton Place easement, shall be put

in agreement form indicating that the terms are accepted by the applicant. The agreement

shall be subject to the review and approval of the Board Attorney.

b.  If the development is condominiumized, the Master Deed and any other pertinent

condominium documents shall identify the common elements and how they will be

maintained. The documents shall be subject to the review and approval of the Township

Engineer and Board Attorney.

Affordable housing

c.  Five of the seventeen apartments above the retail shall be affordable units complying

with the Uniform Housing Affordability Controls, N.J.A.0 5: 80- 26. 1, et. seq., the New

Jersey Council on Affordable Housing Rules as applicable and such requirements as may

be established by a court of competent jurisdiction. The units shall be comprised as

follows:

I one bedroom low

1 two bedroom very- low at 30%

1 two bedroom low

1 two bedroom moderate

i three bedroom moderate

d.  The applicant shall pay the non- residential development fee in accordance with the

Statewide Non- residential Fee Act for the commercial space, including the commercial

space in the live/work units.

Landscaping and site amenities
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e.  During the construction permitting process, the final details for all street furnishings and

finishes shall be subject to the review and approval of the Township Landscape Architect
to ensure consistency with Township standards.

f.   The final landscape plan shall be subject to the review and approval of the Township
Landscape Architect.

Signan

g.  The applicant, having withdrawn its variance requests with respect to proposed

monument and ground mounted project/ tenant identification signs, shall submit a

complying signage package subject to the review and approval of the Township

Landscape Architect and the Board Planner. The signage package shall include signs

indicating the location of the bicycle parking.

Access and circulation

h.  All widening work and details for the proposed frontage improvements along Princeton-

Hightstown Road shall be subject to the review and approval of Mercer County.

i.   The applicant is proposing a 24- foot wide driveway connection with Lot 18 to the
south in accordance with the requirements of Section 200- 266138( b). This will

require providing a cross- access easement agreement with the owner of Lot 18.

The applicant shall execute a cross- access easement with the owner of Lot 18.  If

the owner does not agree to one, the applicant shall provide for an access easement

on its property bcncfitting Lot 18.  If the owner of Lot 18 is required by subsequent

action of this Board or of the Zoning Board of Adjustment to execute a cross- access

easement with the subject property, the unilateral access easement provided for

herein shall be terminated, and the terms of such easement shall provide for same.

Until a cross- access easement is executed, the access driveway construction to Lot

18 shall end just short of the common property line, and the existing chain link
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fence along the property line shall be left in place as a temporary barrier.  Once a

cross access easement is executed, the access shall be open, and the fence in the

area of the access shall be removed.  A note to this effect shall be added to the Plan.

All easements shall be subject to the review and approval of the Board Attorney.

j.   The applicant's submission letter indicates that the proposed bicycle rack is now

provided with cover pursuant to Ordinance Section 200-258.A.5. However, the detail

for the bike rack does not indicate an integrated cover, nor does its proposed location

appear to be under any sort of architectural cover according to the architectural

sections and elevations.  The applicant shall revise the plans to show that it

complies with these requirements. The revisions shall be subject to the review and

approval of the Township Engineer.

k.  The bike rack shall be sufficient to accommodate seven bicycles.

1.   The ADA-accessible route along Princeton- Hightstown Road has been provided;

however, the plans require additional spot grade data on the privately-owned

portion of the site. Additional spot grades shall be provided along the rear of the

live/work units as well as at the crosswalk and sidewalk leading to the retail uses

and the walkways and ramps along the front of the townhomes. Enlargements at a

scale to provide sufficient detail shall be added, as necessary.  Each ramp shall

also be identified on the plan by type.

m. A truck circulation plan shall be provided for each of the three vehicle types. Three

vehicle classes are shown on Sheet 14 of 15, but only one template has been

provided.

n.  The fire truck template that was provided shows encroachment of three spaces

within the northerly parking row of 14. This shall be corrected to the satisfaction of

the Board Traffic Engineer and Township Engineer.
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o.  The Dimension Plan ( Sheet 3 of 15) contains a note that the road improvements to

Carlton Place are to meet existing pavement at their southern end.  A detail of this

tie- in has been provided that includes a W5- 1 ( Road Narrows) sign, 30 inches x 30

inches in size, and a W13- 1 ( Advisory Speed) plaque, 18 inches x 18 inches in size,

accompanied by appropriate pavement markings to help delineate this area and

guide traffic through it.  Such detail information shall be revised as follows:

1)     The Advisory Speed Plaque shall be designated as W13- 1 P, showing a speed

of 15 mph, and the diagonal cross- hatching along the east side of Carlton
Place is to be white in color instead of yellow.

2)     The above- referenced sign/ plaque shall be shown on Sheet 12 of 15 along
with a detail for the cross- hatched pavement markings.

3)      The proposed cross-hatching within the loading area shall be white.

p.  The Dimension Plan and Typical Parking Stall Detail on Construction Details ( Sheet

12 of 15) shall be modified to show the on-center dimension as 18 inches, not between

inside lines.  The Accessible Park Stalls detail shall also show this revision.

q.  With respect to the Construction Detail Sheets, Sheets 12 of 15 and 13 of 15:

1)     The stem of the arrow of the Penalty PIate shall be removed from the call- out.

2)     The on-center dimension on the Accessible Parking Stalls detail shall be

shown as 18 inches so that the outside- line- to- outside- line dimension becomes

22 inches.

r.   The proposed crosswalk across the Princeton- Ilightstown Road driveway shall be

shown with a six foot width.
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S.  The handicap parking sign in front of the proposed mixed- use building shall be
located behind the curb, and the Accessible Parking Stalls detail on Sheet 12 of 15
Construction Details) is to show the handicap- accessible signs before the curb.

Storm water management

t.   The following shall be incorporated into the site storm water management plan:
1)      Sizing calculations for roof leader piping, which shall be subject to the review

and approval of the Township Engineer, shall be submitted prior to the issuance

of building permits. A note so providing shall be added to the plans.
2)      The layout of the underground detention system includes two 8 foot diameter

manholes in the southwesterly corner of the system. There appear to be several

conflicts with these manholes and the proposed 48 inch piping. The applicant

shall relocate the manholes as necessary to eliminate these conflicts.

3)   A standard ADS detail for the riser tees has been provided, but contains the

caveat that the structural design for the concrete collars is left to others. A

note shall be added indicating that this design is to be provided at the time of

shop drawing review.

4)   Infiltration testing in accordance with Appendix E of the NJBMP Manual

shall be undertaken during; construction and must demonstrate adequate

permeability in the proposed basin bottom. The testing; must be witnessed by

a representative of the Township Engineer' s office.
5)   The plans shall demonstrate how the soils in the basin area will be protected

from sediment and clogging during; construction.
6)   The proposed top soil stockpile is located in conflict with the underground

detention system when the drainage installation comes after the site clearing
and grading; operation.   It shall be relocated to a location acceptable to the

Township Engineer.  In addition, the proposed stabilized construction entrance

shall be moved to coincide with the relocated Carlton Place access driveway.
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7)   The Operation and Maintenance Manual shall be revised as follows, and a deed

notice acceptable to the Board Attorney about the document, once approved, shall be

filed.

a)     The Manual must be updated to include the NJDEP Major Development

Stormwater Summary.

b)     The narrative describing the system references a 2. 0 inch Reg- U- Flow

device and 7 inch and 8 inch orifices when the current design utilizes a b inch

orifice and a 12 inch wide weir. The indicated elevations are incorrect as well.

The information shall be updated to be consistent with the current design.

c)     The Manual shall be revised to include direction to the ultimate end user

that he or she is required to submit all inspection reports for the previous year to

the Township Tier A Municipal Storm Water Management Coordinator by April

I St.

d)     A BMP Location Plan showing and identifying all individual components

of the storm water management system shall be added to the Manual.

u.  The applicant shall execute an instrument requiring the installation and maintenance by it

and its successors in interest of all storm water management improvements approved by

the Board. The instruments shall be in accordance with Section 200-205. 1 and shall be

subject to the review and approval of the Township Engineer and Board Attorney and be

recorded by the Board Attorney.

Li hong

v.  A note shall be added to the pians stating that the information showing conformance of the

fixtures to the Section 200- 31C requirement that all lights be shielded to restrict the

maximum apex angle of the cone of illumination to 150 degrees will be provided at the time

of shop drawing review.

w.  A note shall be added to the plans indicating that the design that will be used to control

lighting so that all but two of the lighting fixtures will remain on from dusk until dawn for
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security purposes, such as switches, timers, or sensors, will be provided at the time shop
drawing review.

x.  The applicant shall provide to the Township Engineer lighting information for the adjacent

Rite Aid site and shall reduce the number or intensity of proposed Iighting fixtures to the
extent appropriate in light of that information. The applicant' s actions in this regard shall

be subject to the review and approval of the Township Engineer.

y.  The applicant shall use a different fixture more in keeping with other fixtures in the

Redevelopment Area if identified by the Township Landscape Architect.

General

z.  The applicant shall consider using more of the green building techniques set forth the on

the Green Development Practices Checklist that the applicant has not agreed to use.

aa.  The applicant shall execute a Redeveloper' s Agreement with the Township.

bb. The applicant shall contribute its off-tract road assessment in accordance with Section 200-

88.  Such assessment shall factor in the commercial area of the live/work units.  The

applicant' s tiro rata share of County improvements on Princeton- Hightstown Road shall

also be included in the assessment. No separate payment to the County shall be made.

cc. Metes and bounds descriptions for all proposed easements and dedications, with closure

calculations for same, shall be submitted for review and approval of the Township

Engineer. The forms of any easements and dedications shall be subject to the review and

approval of the Board Attorney.

dd. The following changes to the details shall be made:

1)      The detail for the Outlet Control Structure shows a Campbell 1203B cover and

frame access resting on top of the 5 feet wide by 7 feet long structure. The 1203B is a round
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flanged casting with a diameter of 39 inches and will not be appropriate for this structure by
itself. The detail shall be revised to indicate a reinforced concrete slab cover designed for

highway traffic loading.

2)      Access via manhole cover and stairs shall be provided to the Outlet Control

Structure on both sides of the orifice plate, and sufficient room shall be provided on the outlet

side to conform to OSHA standards for confined space entry.

ee. The applicant shall request reservation for wastewater flows in the municipal collection

system and authorization for execution of the required NJDEP Treatment Works

Approval permit applications for increase inflows to the collection system, which will

require approval by the Township Council.

ff.  The applicant shall execute a developer' s agreement setting forth its obligation as to off-

tract improvements and affordable housing impact fee.

gg. The applicant shall, to the extent required, secure approval of the NJDEP, Mercer County

Planning Board, Delaware& Raritan Canal Commission, Mercer County Soil

Conservation Service, and other governmental entities with jurisdiction over the

development of the subject property.

hh. A construction cost estimate shall be submitted by the applicant's engineer for review and

approval by the Township Engineer for determination of performance guarantee and

inspection fee amounts. The applicant shall post performance guarantees and inspection

fees in an amount as determined by the Township Engineer.

ii. The applicant shall execute a land development performance guarantee agreement in a

form satisfactory to the Township Council and shall post such performance and

maintenance guarantees as are required.
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jj.  All real estate taxes and escrow and inspection fees and required deposits therefor must

be paid and maintained as current, and no zoning permits or certificates of occupancy
shall be issued if property taxes and escrow and inspection fees and required deposits
therefor are not current.

kk. All marked exhibits shall be transferred to the Division of Land Use Office prior to

issuance of a building permit.

11.  All plan revisions shall be subject to the review and approval of such Township
professionals as are designated by the Manager of Land Use unless otherwise designated

herein.

mm.   In accordance with Section 200-81. 1, approved site plans and subdivision plats being
submitted for signature by Planning Board officials and as- builts upon project

completion but prior to release of bond shall be submitted electronically and by hard

copy. All electronic submissions shall be formatted using AutoCAD for plans and, for

text, using either MS Word or Adobe Portable Document Format ( PDF).

CONCLUSION

Based on the foregoing, the Board at its January 18, 2017 meeting voted to

approve the plans with revisions made therein and as supplemented and modified by the exhibits

and to grant the relief identified above subject to the conditions and to be revised in accordance
with the conditions set forth herein.

This resolution of memorialization was adopted on April 26, 2017 by a vote of
who voted to grant the relief sought by the applicant.

The date of decision shall be January 18. 2017 except that the date of the adoption

of this memorializing resolution is the date of decision for purposes of( 1) mailing a copy of the
decision to the applicant within 10 days of the date of the decision; ( 2) filing a copy of the
decision with the administrative officer; and ( 3) publication of a notice of this decision. The date
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of the publication of the notice of decision shall be the date of the commencement of the vesting
protection period.

We do hereby certify that the foregoing resolution
was adopted by the Planning Board at its regular meeting
held April 26, 2017. This resolution memorializes formal

action taken by the Board at its regular meeting held
January 18, 2017.

Mar ' n Gardn r, Chair

Diane HurlbuM Secretary

Marvin Gardner, Chair - Yea

Michael Karp, Vice-Chair--- Absent

Sue Appelget - Yea

Ayesha Hamilton - Abstained; was not a member of the Board during the first day of
testimony and did not hear it

Shing- Fu Hsueh Yea

Michael Huey Yea

Andrew Kulley Yea

Robert Loverro Yea

Simon Pankove- Yea

Eric Payne, Alternate I Yea

Anis Baig, Alternate 2 - Absent

Princeton Ascend 419A7
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